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RECOMMENDED ACTION OF THE EXECUTIVE DIRECTOR 
 

Approve the Contracted Services Agreement among the South Dakota Board of Regents, the 
South Dakota School for the Deaf and Harrisburg School District 41-2 to Provide for the Delivery of 
an Educational Program for Hearing Impaired Children in Pre-Kindergarten through Twelfth Grade 
Using Bilingual Pedagogical Methods. 

SOUTH DAKOTA BOARD OF REGENTS 
 

Full Board 
  * REVISED * 

AGENDA ITEM:  M 
 

DATE: May 13-14, 2010 
 

********************************************************************************** 
 
SUBJECT:  Contracted Services Agreement among the South Dakota Board of Regents, the 

South Dakota School for the Deaf, and Harrisburg School District 41-2  
  

The South Dakota School for the Deaf requests that the Board approve the attached 
“Contracted Services Agreement among the South Dakota Board of Regents, the South Dakota School 
for the Deaf and Harrisburg School District 41-2 to Provide for the Delivery of an Educational 
Program for Deaf or Profoundly Hearing Impaired Children in Pre-Kindergarten through Twelfth 
Grade Using Bilingual Pedagogical Methods.”  This agreement is modeled upon a similar Contracted 
Services Agreement among the South Dakota Board of Regents, the South Dakota School for the Deaf 
and Brandon Valley School District 49-2 to Provide for the Delivery of an Educational Program for 
Hearing Impaired Children in Pre-Kindergarten through Fifth Grade Using Auditory-Oral Pedagogical 
Methods approved by Brandon Valley School District 49-2.  

 
Both agreements respond to circumstances identified in a 2008 report issued by the Governor’s 

Deaf Education Task Force.1  The report documented two matters that necessitated fundamental 
changes in the mechanisms used by SDSD to serve children who were deaf or whose hearing 
impairments interfered with their schooling.   

 
The number of students attending class at SDSD has dropped steadily since the 1970’s, due to a 

combination of public health measures that reduced disease-related hearing impairments, regulatory 
changes that encouraged home school district placements, and technological advances that enlarged the 
number of children whose hearing could be improved to near normal levels.  As a result, enrollment 
was too small to offer significant peer interaction and too small for there to be the critical masses of 
students at all grade levels needed to support a full complement of academic program options.  In 
short, the declining enrollments undercut the quality of the education and of the social experience that 
SDSD could provide to its on-site students.  

                                                 
1 The report is printed on pages 3280 through 3283 of the Official Minutes of South Dakota Board of Regents for its December 17-19, 
2008 meeting. 
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 In 2009, the Board, SDSD and Brandon Valley School District No. 49-2 entered into a 
contracted services agreement that provided students in the SDSD Auditory/Oral Program with 
opportunities to attend classes in a public school setting.  This expanded greatly the access to social 
interaction and academic offerings.  Participating students and families embraced this approach with 
enthusiasm.  
 
 In the course of continuing conversations with legislative leadership, deaf community leaders, 
and families, the Board outlined its proposal to attempt to replicate the contracted services approach 
with its sign language-based bicultural-bilingual instructional program.  Students in this program, too, 
deserve the chance to attend classes in school environments that afford greater diversity of social and 
educational opportunities. 
 
 In March of 2010, the Board issued a request for proposals to all school districts in the state.  
Harrisburg School District No. 41-2 indicated an interest in assuming responsibility to deliver the 
SDSD Bilingual Program.  Discussions among the Board, SDSD and Harrisburg yielded the attached 
agreement. 
 
 The attached contracted services agreement coordinates the Board’s responsibility for the 
program and its curriculum with Harrisburg’s operational responsibility to deliver the program 
approved by the Board.  The agreement calls for cooperative decision-making to ensure Board 
involvement, through SDSD, in curricular and pedagogical decisions, but it recognizes that Harrisburg 
must have operational charge for program details and for teacher supervision in order to manage the 
program effectively and efficiently.   
 
 The agreement contemplates that the Board would exercise its constitutional responsibilities, 
primarily as arbiter of disputes between Harrisburg and SDSD over curricular matters, should any 
arise, through its review of annual assessments of program effectiveness and through its review of 
program budgets.  SDSD would assist Harrisburg in matters relating to curricula, pedagogy and 
evaluation.  As it does already, SDSD would also continue to provide access to specialists staffing its 
outreach program. 
 
 The FY 2011 budget for the Harrisburg Bilingual Program remains under review.  Staffing 
needs cannot be determined definitively until enrollment in the program has been settled.  It is 
anticipated that the program budget will be approximately $300,000.   
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 It should be noted that SDSD retains in its budget sufficient funds to cover tuition expenses for 
a limited number of students, on a first come first serve basis, in the event that home-school districts 
and families conclude that certain children would benefit most from a traditional deaf education 
program in a residential institution setting.  
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CONTRACTED SERVICES AGREEMENT AMONG THE SOUTH DAKOTA BOARD OF REGENTS, 
THE SOUTH DAKOTA SCHOOL FOR THE DEAF AND HARRISBURG SCHOOL DISTRICT 41-2 TO 
PROVIDE FOR THE DELIVERY OF AN EDUCATIONAL PROGRAM FOR DEAF OR PROFOUNDLY 
HEARING IMPAIRED CHILDREN IN PRE-KINDERGARTEN THROUGH TWELFTH GRADE USING 

BILINGUAL PEDAGOGICAL METHODS.  
  

This Contracted Services Agreement was made and executed this ___ day of ______, 2010, 
pursuant to the authority of SDCL § 1-24-8, by and between the South Dakota Board of Regents, hereafter 
"the Board," the South Dakota School for the Deaf, hereafter “SDSD,” and the Harrisburg School District 
41-2, hereafter “Harrisburg.”  
 

WHEREAS, Governor M. Michael Rounds established a Governor’s Task Force on Deaf 
Education and charged it to identify and assess the effectiveness and efficiency of the educational 
services provided in South Dakota for deaf and hard of hearing students and to make recommendations 
about the same; and  
 

WHEREAS, the Governor’s Task on Deaf Education recommended, among other things, that 
SDSD redirect resources to meet the demographics of students served and to support an expanded 
outreach service; and  
 

WHEREAS, the Board has the obligation under Section 3 of article XIV of the South Dakota 
Constitution to control SDSD; and 

 
WHEREAS, the Board has primary responsibility to determine how best to redirect SDSD 

resources in order to meet more effectively and efficiently the needs of the deaf or hearing impaired 
students of the state; and  

 
WHEREAS, the Board determined that contracting with a school district for provision of 

educational services employing bilingual pedagogical methods would provide the most effective 
means to redirect resources while assuring students access to high quality educational programming; 
and  

 
WHEREAS, Harrisburg will employ personnel experienced in providing educational services 

using bilingual pedagogical methods; and 
 
WHEREAS, Harrisburg is located proximately to the largest concentration in the state of 

families whose children enroll in the bilingual pre-kindergarten through twelfth grade programming 
offered by SDSD; and 

 
WHEREAS, Harrisburg is prepared to expand its programs and to assume responsibility for 

delivery of the SDSD Bilingual Program; and 
 
WHEREAS, SDSD is prepared to cooperate with Harrisburg through its outreach program to 

assure access to SDSD deaf education experts and to assist in designing curricula and assessing 
program effectiveness;  
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 WHEREAS, the parties have determined that the success of the bilingual program will be 
enhanced by permitting Harrisburg to make use of curricular materials and instructional technology 
owned by SDSD and previously used by it to deliver the program; and  
 

WHEREAS, these materials and equipment are not needed at SDSD for the delivery of the 
programs that operate there; and  
 

WHEREAS, providing such materials and equipment to Harrisburg for use in delivering the 
program is the most efficient use of existing SDSD funds and resources; 

 
NOW THEREFORE, in order to achieve the purposes and objectives outlined above, the Board, 

SDSD and Harrisburg hereby agree, on the terms outlined below, to cooperate in the creation and 
administration of an alternative placement special education program to be known as the South Dakota 
School for the Deaf/Harrisburg Bilingual Program, hereafter “the Bilingual Program.”   
  

1. Harrisburg will deliver, on behalf of the Board and SDSD, an alternative placement program, 
accredited by the South Dakota Department of Education, for hearing impaired children in pre-
kindergarten through twelfth grade delivered using bilingual pedagogical methods.   

 
2. SDSD and Harrisburg will share power and responsibility for core academic decisions 

involving the selection of curricula, identification of support services, admission of students, 
development of individualized educational plans, the selection, evaluation and retention of staff 
and assessment of Bilingual Program effectiveness; provided that SDSD will ordinarily 
exercise its power and responsibility by consulting with Harrisburg on such matters. 

 
a. In the event of a dispute involving a core academic decision involving the selection of 

curricula, identification of support services, admission of students, development of 
individualized educational plans, the selection, evaluation and retention of staff or 
assessment of Bilingual Program effectiveness, SDSD and Harrisburg will refer the 
matter to the Board for resolution. 

 
3. Harrisburg will have the power and primary responsibility to: 
  

a. Select, in cooperation with SDSD, curricula and delivery methods;  
 
b. Select, employ, direct and evaluate, in consultation with SDSD, teachers and 

supervisors for the Bilingual Program, and provide for their management, compensation 
and other terms and conditions of employment;  

 
c. Determine the school calendar; 
 
d. Assure compliance with state and federal regulatory provisions assuring hearing 

impaired children a free appropriate public education in alternative placement settings, 
including, where necessary, through state or due process complaint or the special 
dispute resolution procedures established pursuant to the interagency agreement 
between the Board and the South Dakota Department of Education; 
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e. Assess annually, in cooperation with SDSD, the effectiveness of the educational and 

support activities that comprise the Bilingual Program; 
 

f. Maintain Harrisburg school accreditation; 
 

g. Integrate children in the Bilingual Program into regular Harrisburg classrooms and 
extracurricular activities to the extent provided under their individualized educational 
plans;  

 
h. Develop mechanisms to encourage ongoing parental involvement in their children’s 

education and to afford parents opportunities to comment on program effectiveness; 
 

i. Maintain records, file reports, administer budgets, purchase and maintain equipment, 
and take all necessary and prudent actions to assure the proper management of the 
Bilingual Program;  

 
j. Provide children in the Bilingual Program with facilities that are as well kept and secure 

as those provided to children in Harrisburg mainstream classrooms and facilities;  
 

k. Prepare and submit fiscal year budget requests to the Board by July 1 of each year;  
 

l. File a report with the Board before September 1, 2010, and each September 1 thereafter, 
discussing program effectiveness, identifying any matters of concern, summarizing 
budgetary matters and disclosing any final audit reports;  

 
m. Cooperate with the Board and its agents in any audit or investigation of programs under 

its control that the Board may initiate from time to time; and 
 

n. Assist the Board to resolve disputes arising from the operation of the Bilingual Program 
and, if requested, before the Legislature. 

  
4. SDSD will:  

 
a. Provide Harrisburg with access to such student records in its possession at the onset of 

this agreement as may be necessary to permit Harrisburg to prepare to administer the 
individualized educational plans of SDSD students who may transfer with the Bilingual 
Program. 
 

b. Receive applications for admission to the Bilingual Program and, in consultation with 
Harrisburg determine whether applicants meet the statutory requirements for admission 
to SDSD programs.  

 
c. Assign SDSD staff members to work with Harrisburg for core academic decisions 

involving the selection of curricula, identification of support services, admission of 
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students, development of individualized educational plans, the selection, evaluation and 
retention of staff and assessment of Bilingual Program effectiveness; 

 
d. Consult with Harrisburg to assure the quality of SDSD staff support, both in core 

academic decisions and in outreach services;  
 

e. Cooperate with Harrisburg in the resolution of any disputes that might take the form of 
a state or due process complaint or the special dispute resolution procedures established 
pursuant to the interagency agreement between the Board and the South Dakota 
Department of Education; and 

 
f. Serve as Harrisburg’s primary liaison with the Board.  

 
5. SDSD and Harrisburg responsibility for curricular materials and instructional support 

equipment: 
 

a. SDSD shall make available to Harrisburg the curricular materials and instructional support 
equipment, which materials and equipment shall be identified within sixty days after the 
execution of this agreement, and an Exhibit enumerating such materials and equipment 
shall then be attached hereto and incorporated herein.  SDSD acquired and used the 
materials and equipment to deliver the Bilingual Program and they appear on its property 
inventory.   

b. Harrisburg shall make use of the materials and equipment solely for the purpose of 
delivering the Bilingual Program. 

c. If the Contracted Services Agreement should terminate for any reason, Harrisburg shall 
return to SDSD all materials and equipment received pursuant to this amendment in 
substantially the same condition as they were received, reasonable wear and tear excepted. 

 
d. Harrisburg shall be responsible for routine maintenance and repair of the materials and 

equipment while they are in its possession.  It shall care for the materials and equipment 
with the same degree of care that it employs in caring for its own materials and equipment. 

 
e. In the event that Harrisburg determines that materials or equipment should be replaced, 

Harrisburg and SDSD shall cooperate in arranging for the replacement of the materials or 
equipment in a manner that is consistent with the requirements of SDCL chapters 5-24 and 
5-24A. 

 
6. The Board will:  
  

a. Allocate an amount not to exceed three hundred thousand dollars ($300,000) within the 
funds appropriated to SDSD to support the program, with specific sum reflecting actual 
enrollments in the Bilingual Program and Individualized Educational Plan requirements 
for the students enrolled in the Bilingual Program; 
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b. Review and approve budgets and make good faith efforts to identify resources to fund 

budget requests it approves;  
 
c. Transfer funds to Harrisburg on July 1 of each year to fund the Bilingual Program 

during the state fiscal year that begins on that date; 
 

d. Assume responsibility for representing the interests of the Bilingual Program before the 
Legislature and People of South Dakota;  

 
e. Apply its best efforts before the Legislature to assure continued funding for the 

Bilingual Program at levels commensurate with need and cost; 
 

f. Cooperate with Harrisburg in the resolution of any disputes that might take the form of 
a state or due process complaint; and 

 
g. Provide Harrisburg with the same notice that it provides to institutions under its direct 

control when initiating any investigation or audit. 
 
2. The parties agree that the budget for the initial 2010 – 2011 school term cannot be finalized on 

the date that the agreement is executed, since the enrollment in the Bilingual Program can only 
be determined after completion of individualized education plans for current SDSD students 
who may transition to the program at Harrisburg.  The parties agree to finalize budgets within 
thirty days after individualized education plans for current SDSD students have been revised 
and firm projections for 2010 – 2011 Bilingual Program enrollments can be made.  They agree 
further that, in the event that enrollments in the Bilingual Program render it economically 
infeasible, this agreement may be terminated by either party without liability to the other.  They 
agree further that, in the event that enrollments in the Bilingual Program render it economically 
unreasonable to proceed, this agreement may be terminated by either party without liability to 
the other. 

 
3. Subject to the continued availability of appropriations by the South Dakota Legislature, and in 

order to avoid undue disruption of educational services to students enrolled in the Bilingual 
Program, this Contracted Services Agreement will have an initial term running from its date of 
final approval through the end of the 2011 – 2012  school term.   

 
a. Still subject to the continued availability of appropriations by the South Dakota 

Legislature, this Contracted Services Agreement will renew from year to year unless 
terminated, effective on June 30, by either party by written notice transmitted no later than 
the preceding December 15.   

 
b. In the event that the Legislature fails to appropriate funds to support the Bilingual 

Program, this Contracted Services Agreement will terminate automatically and without 
default at the end of the last fiscal year for which funds have been provided. 
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c. If this Contracted Services Agreement should terminate for any reason, no later than thirty 
days thereafter, Harrisburg will return to SDSD copies of all student records arising from 
their participation in the Bilingual Program in order thereby to avoid any consequential 
impairment of the educational progress of students who participated in the program. 

 
d. If this Contracted Services Agreement should terminate for any reason, Harrisburg shall 

offer to transfer to SDSD any equipment or furnishings acquired with funds provided 
pursuant to this agreement. 

 
e. If this Contracted Services Agreement should terminate for any reason, any funds 

remaining in Bilingual Program accounts will be disbursed to SDSD. 
 
4. This Contracted Services Agreement shall be construed under the laws of the State of South 

Dakota.  If any term or provision of this Contracted Services Agreement shall be found to be 
invalid, the remaining provisions shall continue with full force and effect to the extent that they are 
severable from such invalid terms or provisions.  

  
5. This Contracted Services Agreement may be modified at any time in writing executed by all 

parties.   
  
The Board, SDSD and Harrisburg hereby confirm their agreement of the foregoing terms and 
conditions through the signatures of their duly authorized representatives affixed below: 
  
 
 Approved: 
 
 
  
                                                                                                                                             
Terry Baloun 
President, Board of Regents                                                                         Date      
 
 
 
                     
Terry Gregersen  Date 
Superintendent, South Dakota School for the Deaf 
 
 
 
____________________________      
Lola Lawson  Date 
President, Harrisburg School District 41-2                     


