
****************************************************************************** 
 RECOMMENDED ACTION OF THE EXECUTIVE DIRECTOR 
 

The recommended action comprises four related matters:  
1. Approve the proposed Board Policy No. 1:29; 
2. Authorize the President of the Board to execute the Application and Evaluation 

Form for State Membership in SARA (attached); 
3. Authorize the Executive Director to submit the application to join the Western 

Interstate Commission for Higher Education State Authorization Reciprocity 
Agreement (WICHE SARA); 

4. Approve a state SARA participation fee of $4,000 per institution for FY215;  
5. Authorize the Executive Director to proceed with the administration of the 

program upon admission of South Dakota to SARA membership; and 
6. Direct each university controlled by the Board to apply to participate in SARA. 

 

SOUTH DAKOTA BOARD OF REGENTS 
 

Full Board 
 
 

AGENDA ITEM:  11 
 

              DATE:  October 8-9, 2014 
 

****************************************************************************** 
 
SUBJECT: South Dakota Application to join the Western Interstate Council of Higher 

Education State Authorization Reciprocity Agreement 
 
 On July 16, 2014, Governor Dennis Daugaard issued Executive Order 2014-09, directing 
the Board of Regents to enter into an agreement with the Western Interstate Commission for 
Higher Education to participate, on behalf of South Dakota and all its postsecondary institutions, 
in the Western Interstate Commission for Higher Education State Authorization Reciprocity 
Agreement (WICHE SARA).1  (Attachment I, Executive Order 2014-09). 
                                                           
1  State Authorization Reciprocity Agreement (SARA) establishes a framework for interstate cooperation in 
the administration of federal financial aid regulations that require, inter alia, that institutions that offer distance 
education programming be authorized pursuant to state law to offer such programming in each state where the 
institution delivers instruction to its enrolled students.  By participating in SARA, states may reduce significantly the 
costs and uncertainty that institutions based within their borders encounter when attempting to comply with the 
authorization requirements of other states.   

In essence, states that participate in SARA agree to vouchsafe for institutions that apply to participate in 
SARA and that show that they meet SARA participation requirements.  SARA member states must also agree to 
accept and to review complaints against such institutions from students who reside in other SARA member states.   

In conjunction with his directive that the Board to enter into the WICHE SARA agreement on behalf of 
South Dakota, Governor Daugaard also designated the Board of Regents as the interstate point of contact for 
questions, complaints, and other communications relating to the SARA, and confirmed that the Board of Regents 
would be responsible for conducting and coordinating, on behalf of the State of South Dakota, such other 
administrative, oversight, investigatory or reporting functions as may involve any postsecondary educational 
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 At its August 14, 2014 meeting, the Board accepted the charge assigned to the Board in 
Executive Order 2014-09, authorized the Executive Director to undertake all necessary 
preparations for submitting an application to join WICHE SARA and directed the Executive 
Director to prepare a completed application and a final draft of Board Policy No. 1:29 for Board 
review and possible action at the present meeting. 
 
 An integral part of the preparations involved the development of a Board policy to 
provide for the administration of the program, to define the manner in which SARA 
requirements would be implemented, to provide for the assessment of fees for administration and 
to establish procedures for the review and resolution of complaints and enforcement actions.   At 
its August meeting, the Board authorized the Executive Director to consult with the presidents of 
each accredited postsecondary institution domiciled in South Dakota and to seek advice 
concerning the provisions of a draft policy.  
 
 On August 26, 2014, the Executive Director issued an invitation to all presidents of South 
Dakota-based, degree-granting postsecondary institutions to meet to discuss the SARA initiative 
and to review a draft policy document.  Included in the notice was an online survey providing the 
text of draft Board Policy No. 1:29, together with explanatory narrative.   Recipients were invited 
to post comments or questions through the survey system.  Three recipients posted comments. 
 

Subsequently, on September 11, 2014, the Executive Director convened a meeting with 
all presidents to discuss the initiative and the draft policy.  The following representatives were in 
attendance: 

James Abbott, University of South Dakota; Rob Oliver, Augustana College; Tom Lorang, 
Mount Marty College; Greg Von Wold, Mitchell Technical Institute; Jeff Holcomb, 
SouthEast Technical Institute; Mike Cartney, Lake Area Technical Institute; David 
Chicoine, South Dakota State University; Tom Shortbull, Oglala Lakota College; Heather 
Forney, South Dakota School of Mines & Technology; Jim Smith, Northern State 
University; Tom Jackson, Jr., Black Hills State University; Laurie Nichols, South Dakota 
State University; Marysz Rames, Dakota State University; Maggie Huber, Presentation 
College; Brett Bradfield, University of Sioux Falls; Amy Novak, Dakota Wesleyan 
University; Wendi Van Beek, Kilian Community College; Mark Wilson, Western Dakota 
Technical Institute; Sam Kerr, Jason Warr, National American University; Jack Warner, 
Molly Weisgram, James Shekleton, Janelle Toman, Jay Perry, BOR. 

 
                                                                                                                                                                                           
institution located in South Dakota that voluntarily seeks to participate in the State Authorization Reciprocity 
Agreement program.   

Governor Daugaard’s executive order complemented section 1, chapter 96 of the 2014 Session Laws, 
codified as SDCL §13-48-42.  There, the Legislature directed that secretary of state and the attorney general provide 
information requested by the Board of Regents and “specifically required for a postsecondary institution to receive 
reciprocal authorizations to conduct distance education activities in other states under the Western Interstate 
Commission for Higher Education State Authorization Reciprocity Agreement.” The Legislature, too, contemplated 
the Board’s role in carrying out “administrative, oversight, information sharing, and reporting responsibilities on 
behalf of South Dakota” incidental to the WICHE SARA agreement. 
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 Four aspects of the draft policy may warrant specific mention. 
 

1. Board Policy No. 1:29(1) and (4)(A) makes clear that the Board’s authority as 
SARA administrator is limited and that participation in the SARA agreement is 
voluntary. 
 

2. Board Policy No 1:29 (4) and (5) establish eligibility and reporting requirements 
that cover elements of National Commission for State Authorization Reciprocity 
Agreements and WICHE SARA requirements. 
 

3. Board Policy No. 1:29 (6) fixes the policy that South Dakota SARA participation 
fees reflect costs of administration and that any changes be made by Board action. 
 

4. Board Policy Nos. 1:29 (7), (8) and (9) establish processes for administering 
complaints, assuring program compliance and securing definitive resolution of 
disputes pursuant to a contested case hearing conducted by a neutral party.  The 
policies are designed to maximize complaint resolution at institutional level and 
to emphasize interactive processes by the SARA administration in order to secure 
informal resolution where possible.   

 
Approval of the Executive Director’s recommendations will enable South Dakota to get 

its application on the October 20, 2014 agenda of the Western Interstate Commission for Higher 
Education State Authorization Reciprocity Agreement Steering Committee.  The WICHE SARA 
Steering Committee reviews a state’s application and must recommend the application to the 
WICHE Commission for final approval.  The next regularly scheduled meeting for the 
Commission is November 10-11, 2014.  Assuming WICHE Commission approval of South 
Dakota’s application for membership in WICHE SARA, the Executive Director intends to invite 
applications and to proceed with their review at a pace that may enable applicants to begin to 
participate in SARA at the onset of the 2015 spring term.  

 
 



SOUTH DAKOTA BOARD OF REGENTS 

Policy Manual 

SUBJECT: South Dakota State Authorization Reciprocity Agreement (SARA}  

NUMBER: 1:29 

 

1. Background 

Pursuant to Executive Order 2014-09 (Appendix I) and section 1, chapter 96 of the 2014 
Session Laws, codified as SDCL §13-48-42, the Board has been empowered to enter into 
an agreement, on behalf of the State of South Dakota, with the Western Interstate 
Commission for Higher Education to join the Western Interstate Commission for Higher 
Education State Authorization Reciprocity Agreement (SARA).   

Executive Order 2014-09 and SDCL §13-48-42 charge the Board with the responsibility 
to serve as point of contact for purposes related to SARA and to assume responsibility for 
the administrative, oversight, and investigatory or reporting functions to be undertaken on 
behalf of South Dakota pursuant to the SARA documents.  Point of contact functions 
extend Board oversight of postsecondary educational institutions, hereafter “institutions,” 
located in South Dakota only to those South Dakota domiciled institutions that 
voluntarily request approval to participate in SARA. 

In furtherance of Executive Order 2014-09 and SDCL §13-48-42, the Board authorized 
submission of an application to the Western Interstate Commission for Higher Education 
State Authorization Reciprocity Agreement Steering Committee, and it adopted the 
present policy, to be effective upon such date as the Steering Committee should approve 
South Dakota’s participation in the State Authorization Reciprocity Agreement program. 

2. Policy Requirements of the State Authorization Reciprocity Agreement  

Pursuant to Executive Order 2014-09 and SDCL §13-48-42, the Board hereby 
adopts, and incorporates herein, the participation requirements set forth in the 
Western Interstate Commission for Higher Education State Authorization 
Reciprocity Agreement published on November 1, 2013, as supplemented by 
the Western Interstate Commission for Higher Education Application 
Procedures for State Membership in State Authorization Reciprocity 
Agreement program, document published on November 22, 2013, and as 
incorporated in the Policies and Standards of the National Council for 
State Authorization Reciprocity Agreements, published November 18, 2013. 
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A. The Board understands the authority placed upon it through Executive 

Order 2014-09 and delegated to it through SDCL §13-48-42 to empower 
it to exercise all point-of-contact powers expressly contemplated in the 
above referenced SARA documents or necessary to performing the 
functions more specifically described therein. 

3. Consistent and Equal Administration of the State Authorization Reciprocity 
Agreement  

A. The Executive Director shall provide for adequate staffing, policies and 
procedures to assure that South Dakota administers the requirements of SARA 
consistently and equally, without differentiation based upon the governance, 
mission or corporate domicile of institutions, and without differentiation based 
upon the residency of distance education students.   

1. For purposes of this policy, the SARA administrator shall be the person 
delegated responsibility for administering SARA by the Executive 
Director. 

4. Institutional Application to Participate in the State Authorization Reciprocity 
Agreement program 

A. Institutions that operate from a principal campus or central administrative unit 
domiciled in South Dakota may apply to the SARA administrator for approval to 
deliver distance education programming to students residing in other SARA 
member states, provided such institutions have:  

1. institutional accreditation by name as South Dakota-based institutions 
from an accreditor recognized by the U.S. Department of Education and  

2. authorization by name to provide educational programs at physical 
locations in South Dakota  

a. from the Secretary of State, 

b. pursuant to SDCL § 13-48-36, 

c. pursuant to SDCL § 13-48-41(1), exempting institutions authorized 
by the government of the United States, or 

d. pursuant SDCL § 13-48-41(2), exempting institutions authorized 
by the government of an Indian tribe whose tribal lands are 
located, in whole or in part, in this state. 
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B. Institutions that seek participation in SARA may do so by submitting an 
application in the form required under SARA. 

1.  Submission of an application form operates as an agreement by the 
institution to accept oversight by the Board insofar as is necessary to 
comply with requirements placed uniformly on all institutions that 
participate in SARA. Acceptance of that oversight is a precondition and as 
an ongoing condition of the institution’s eligibility to participate in SARA. 

a.   This agreement includes institutional undertakings: 

i. to provide annual reports required under SARA, together 
with such additional reports as may be needed to assist the 
SARA administrator in responding to requests received 
from other states’ points of contact, or from regional or 
national SARA agreement authorities;  

ii. to notify the SARA administrator promptly of changes in 
institutional accreditation, corporate governance or ability 
to continue delivering the programs identified in the 
institution’s application materials or annual reports;  

iii. to inform the SARA administrator whenever circumstances 
require it to seek accrediting agency approval for a teach-
out program or to initiate other program termination 
measures; 

iv. to offer teach-out plans or reimbursement of tuition or fees 
to students, if any, who may be unable to complete courses 
or programs, because of the institution’s loss of eligibility 
to participate in SARA; 

iv. to cooperate with the SARA administrator in resolving 
complaints;  

v. to accept the final resolution of complaints by the SARA 
administrator, pursuant to the procedures outlined in this 
policy, which resolutions may require repayment of tuition 
and fees as liquidated damages; and 

vi. to submit to enforcement proceedings and to comply with 
the final resolution, which may entail loss of eligibility for 
participation in SARA.  
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b. The institution shall have the right to appeal SARA administrator 
final resolutions of complaints or enforcement actions to the Board 
for resolution under SDCL ch 1-26, as provided in § 8 of this 
policy. 

2. In order to comply with the requirements of the Western Interstate 
Commission for Higher Education State Authorization Reciprocity 
Agreement published on November 1, 2013, pp. 15-16, each application 
must:  

a. identify the academic offerings that the institution proposes to 
offer through SARA and demonstrate that the institution’s 
accrediting body has accredited it to deliver such programs via 
distance education; 

b. document that the institution provides written notification to all 
students in a course or program that customarily leads to 
professional licensure whether or not the course or program meets 
requirements for licensure in the state where the student resides;  

i. this requirement applies to any course or programs that a 
student could reasonably believe leads to such licensure;  

ii. if an institution does not know whether a course or program 
meets licensure requirements in the student’s state of 
residence, the institution may meet this requirement by 
documenting how it informs students in writing that it 
cannot assure the student that the course or program meets 
licensure requirements, and provides the student the contact 
information for the appropriate state licensing authorities; 

iii. failure to provide proper notice in one of the two ways 
permitted under this subparagraph (b) invalidates SARA 
eligibility of any course or program offered without the 
proper notice; 

c. disclose institutional complaint procedures, approved by the 
institutional accrediting agency, and document how the institution 
notifies distance education students of the availability of these 
procedures;  

d.  submit procedures required under the institutional accreditation in 
the event of the unanticipated closure of an institution, including: 
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i. a description of provisions to preserve student records;  

ii. accrediting body contact information to enable the SARA 
administrator to request assistance from the institution’s 
accreditor as the accreditor applies its standards under 34 
C.F.R. §602.24(c); and 

iii. a statement whether institutional surety bonds would be 
available to reasonable financial compensation for its 
distance education students; 

e.   present a commercially reasonable continuity of operation plan 
supporting distance education students and their continued access 
to student records; 

f. for private institutions, confirmation of current institutional federal 
financial responsibility rating. 

3. To establish SARA eligibility, private institutions must possess a current 
federal composite financial responsibility score equaling or exceeding 1.5.  

a. Private institutions with a federal composite financial 
responsibility score of 1.0 to 1.5 may request conditional 
admission to SARA for a period not to exceed two years.  

i. A private institution requesting conditional admission to 
SARA shall submit a business plan and supporting 
financial information which, considered as a whole, suggest 
that it is commercially reasonable to expect that, within 
twenty-four months of admission to SARA, the institution 
will achieve an institutional federal financial responsibility 
rating of 1.5 or greater.  

1. Simultaneously, the institution shall document 
accrediting body requirements for teach-out plans or 
alternative plans to assure that distance education 
students will be offered options to continue their 
education or to be reimbursed for tuition and fees. 

b. If, after being admitted to SARA, a private institution’s federal 
composite financial responsibility score falls below 1.5, the 
institution’s authorization to participate in SARA terminates 
automatically, but the institution shall be offered an opportunity to 
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operate for an additional three months pending a formal request for 
conditional admission to SARA, together with all required 
submissions.   

i. The institution may operate for an additional three months 
following its formal request for conditional admission to 
SARA. 

ii. If the institution elects not to request conditional admission 
to SARA, it shall implement a teach-out or alternative plan 
to assure that distance education students will be offered 
alternatives to continue their education or to be reimbursed 
for tuition and fees. 

c. No private institution with a federal composite financial 
responsibility score less than 1.0 will be considered eligible for 
SARA. 

i. If, after being admitted to SARA, a private institution’s 
federal composite financial responsibility score falls below 
1.0, the institution’s authorization to participate in SARA 
terminates automatically. 

ii. The institution shall implement a teach-out or alternative 
plan to assure that distance education students will be 
offered alternatives to continue their education or to be 
reimbursed for tuition and fees. 

5. State Authorization Reciprocity Agreement Reports  

A. Annual Reports 

1. On May 15, following approval to participate in SARA, and each 
subsequent year, institutions shall file with the SARA administrator 
updates for all information provided in the initial application. 

B. Immediate Reports 

1. Institutions shall immediately inform the SARA administrator of 
developments: 

a. affecting institutional accreditation, corporate governance or 
ability to continue delivering the programs identified in the 
institution’s application materials or annual reports, and 
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b. whenever circumstances require it to seek accrediting agency 
approval for a teach-out program or to initiate other program 
termination measures. 

C. Quarterly Reports  

1. Institutions shall file quarterly reports detailing the status of complaints 
referred to the institution by the SARA administrator, together with details 
involving complaint resolutions. 

2. Private institutions with an institutional federal financial responsibility 
rating of 1.0 with justification shall submit quarterly reports to document 
sufficient progress under the institutional business plan to remain eligible 
to participate in SARA. 

D. Other Reports upon Request 

1. Institutions shall submit such other reports as the SARA administrator 
may request from time to time to enable it to respond to inquiries from 
SARA authorities in other participating states or from the Western 
Interstate Commission for Higher Education or the National Council for 
State Authorization Reciprocity Agreements.  

6. Fees 

A. National Council for State Authorization Reciprocity Agreements fees will 
become payable to the National Council for State Authorization Reciprocity 
Agreements upon admission to SARA and renewal fees will be due at such times 
and in such amounts as the National Council for State Authorization Reciprocity 
Agreements may specify. 

B. The Board shall establish an annual SARA fee at a level required to cover the 
Board’s cost of administering SARA.  

1. At the time of submitting an application to participate in SARA, an 
institution must tender payment sufficient to cover the Board’s annual 
SARA fee.  

a. If an institution fails to pay the Board’s annual SARA fee at the 
time of application, or if the instrument of payment is not honored 
when presented by the Board, the application will be deemed 
withdrawn and the SARA administrator will take no further action 
with respect to it. 
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C. Renewal payments of the Board’s annual SARA fee will be due on July 1.  Any 
changes to the fee structure will be adopted by the Board at its first official 
meeting following the close of the Legislative Session. 

D. Institutions will forfeit their right to participate in SARA if they fail to pay fees 
required by National Council for State Authorization Reciprocity Agreements or 
by the Board. 

1. Termination for failure to pay National Council for State Authorization 
Reciprocity Agreements fees will be effective upon receipt of notice by 
the Board from the National Council for State Authorization Reciprocity 
Agreements. 

2. Termination for failure to pay the Board’s annual SARA fee will become 
effective on August 1. 

7. State Authorization Reciprocity Agreement Complaint Resolution 

A. A complaint is a written, signed allegation that a postsecondary institution does 
not meet the state authorization requirements of SDCL ch 13-48; an allegation 
that a postsecondary institution violated deceptive trade practices and consumer 
protections guaranteed by SDCL ch 37-24; or an allegation raised by a distance 
education student that a SARA institution does not meet standards established by 
the institution's accrediting agency or SARA.  

1.  Disputes involving student grades or student conduct violations are 
governed entirely by institutional policy and the laws of the SARA 
institution’s home state and do not constitute complaints for purposes of 
this policy. 

B. Certain complaints received by the SARA administrator will be forwarded to 
others for resolution. 

1. Complaints alleging violations of SDCL ch 13-48 will be forwarded to the 
South Dakota Secretary of State for review and disposition.   

2. Complaints alleging violations of SDCL ch 37-24 will be forwarded to the 
Consumer Affairs Division of the Office of the South Dakota Attorney 
General for review and disposition. 

3. Complaints raised by distance education students residing in South Dakota 
about SARA institutions domiciled outside South Dakota will be referred 
to the home state authorities of SARA institutions. 
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4. Complaints raised by distance education students residing in South Dakota 
about South Dakota institutions that do not participate in SARA will be 
referred to the South Dakota Secretary of State.  

C. The SARA administrator will be responsible for reviewing and administering 
complaints submitted by distance education students, hereafter, “complainants,” 
that a South Dakota institution that participates in SARA does not meet standards 
established by the institution's accrediting agency or SARA.     

1. Complaints reviewable under this policy include allegations by a distance 
education student of harm caused because a SARA institution operated a 
course or program contrary to practices set forth in the Council of 
Regional Accrediting Commissions Interregional Guidelines for the 
Evaluation of Distance Education, as summarized in the institutional 
SARA application (Appendix II). 

2. Complaints shall first be reviewed to determine whether they have been 
processed through the institution’s own procedures for resolution of 
complaints. 

a. Complaints that have not been reviewed by the SARA institution 
will be referred to it for review and resolution within the time 
frames established under institutional policy.   

i. The SARA administrator will notify complainants at the 
time a complaint is forwarded to the SARA institution and 
will advise complainants of their right to request further 
review of the institutional determination if they process 
their complaints through the institutional procedure but find 
the institutional response unsatisfactory.  

b. Complainants who processed their complaints through institutional 
complaint resolution procedures but remain dissatisfied with the 
outcome of the institutional process may request that the SARA 
administrator review the institutional resolution of the complaint.  

i. If a complainant declines to participate in the SARA 
institution’s complaint procedures, the complaint will be 
deemed to have been withdrawn, and no further action will 
be taken on the complaint. 

ii. The request for review a SARA institution’s decision must 
be filed with the SARA administrator no later than ninety 
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days after the complainant receives the final decision of the 
institution, unless the complainant can document that the 
institution failed to act upon the complaint within one 
hundred eighty days. 

iii. The request for review must be accompanied by copies of 
all correspondence, filings and documents exchanged 
between the complainant and the institution. 

iv. The request shall specify  

1. the basis for believing that the institutional action is 
inconsistent with accreditation or SARA 
requirements, 

2. the harm caused to the complainant by virtue of the 
inconsistency, and 

3. the corrective action that the complainant seeks. 

4. If the complainant alleges that institutional 
documents were misleading, the request should 
contain the portions of the catalog, letters or e-mail 
exchanged between the complainant and the 
institution and should identify with specificity 
statements that the complainant found to be 
misleading and what the complainant understood 
the statements to mean. 

v. The SARA administrator will have no obligation to begin a 
review until all required documents and statements have 
been filed. 

2. Once all necessary documentation has been received from a complainant, 
the SARA administrator shall forward the materials to the institution for 
written response, which response shall be filed within sixty days 
thereafter. 

3. Upon receipt of the institutional response, or after sixty days if the 
institution fails to respond to the allegations, the SARA administrator may 
attempt to arrange an informal resolution to the complaint.   

a. In this connection, the SARA administrator may seek the 
assistance of the SARA institution’s accrediting body. 
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4. If the an informal resolution cannot be reached within thirty calendar days, 
the SARA administrator shall issue a final resolution to the parties no later 
than fifteen days after the time allowed for informal resolution has lapsed. 

a. The final resolution shall be binding on both parties, unless it is 
appealed to the Board pursuant to article 8 of this policy. 

8. State Authorization Reciprocity Agreement Enforcement Proceedings 

A. The SARA administrator may initiate enforcement proceedings where necessary 
to assure institutional compliance with its agreement with the Board, including the 
requirements established under the institutional application and the related SARA 
agreements, policies and standards that the Board administers. 

B. Before taking formal action, the SARA administrator shall provide the 
participating institution with a written notice: 

1. identifying institutional activity that the SARA administer believes breach 
specific commitments that the institution gave in order to be allowed to 
participate in SARA;  

2. citing the specific provisions of the institution’s application, this policy or 
the related SARA agreements, policies and standards that have been 
breached; and  

3. stating the actions that the SARA administrator proposes to take in 
response to the identified breaches, either to remedy the breaches or to 
terminate the institution’s participation in SARA and to require 
implementation of a teach-out plan, a plan to reimburse tuition and fees to 
affected students or other measures to enable students to pursue duly 
accredited courses or programs. 

C. The institution shall have forty-five calendar days from the date that the notice is 
deposited in the United States mails to respond.   

1. The response shall identify any alleged errors of fact or alleged error in the 
SARA administrator’s interpretation, application or adherence to the 
specific provisions of the participation agreement as set forth in the 
institution’s application, this policy or the related SARA agreements, 
policies and standards.   

2. The response shall present any proposals that the institution may wish to 
advance as alternative measures to resolve concerns raised by the SARA 
administrator. 
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D. The SARA administrator shall have forty-five calendar days from the date that the 
institution’s response is deposited in the United States mails to pursue any 
informal resolution or, at the SARA administrator’s discretion, to issue a final 
resolution. 

E. If the institution fails to respond within the time provided in subparagraph 7(C), 
above, the SARA administrator shall issue a final resolution, which shall be 
binding on the institution. 

1. In such circumstances, if the institution fails to comply with the 
requirements set forth in the final resolution, the SARA administrator shall 
notify the institution that its participation in SARA will terminate and 
shall require it to implement a teach-out plan, a plan to reimburse tuition 
and fees to affected students or other measures to enable students to 
pursue duly accredited courses or programs..   

9. State Authorization Reciprocity Agreement Appeals 

A. If a final resolution of a complaint or enforcement proceeding adversely affects a 
legal right, duty, or privilege required by law to be determined after an 
opportunity for hearing, the institution may appeal the SARA administrator’s final 
resolution to the Board. 

B. An appeal must be brought within 30 calendar days from the date on which the 
SARA administrator deposited the final resolution notice in the United States 
mail.   

C. Such an appeal shall state with specificity the legal right, duty, or privilege 
allegedly affected by the final resolution and shall identify the basis in law for 
concluding that this legal right, duty or privilege may only be reached by 
governmental action following a hearing. 

1. To the extent that the asserted right to a hearing arises from this policy, the 
institutional application form, or related SARA agreements, policies or 
standards, the appellant shall have the burden of showing that the SARA 
administrator misinterpreted, misapplied or violated a specific term or 
provision of this policy, the institutional application form, or related 
SARA agreements, policies or standards. 

D. Such an appeal shall set forth allegations asserting a specific factual basis for the 
appeal that, if proven, would establish that an action attributable to the SARA 
administrator deprived the institution of a right, duty or privileged arising under 
the law, policy, application form, or related SARA agreements, policies or 
standards that the institution cited as authority for its appeal.  
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E. The Board shall refer the matter to the South Dakota Bureau of Administration 
Office of Hearing Examiners for review, findings and recommended disposition 
pursuant to SDCL ch 1-26. 

  

SOURCE:  BOR, October 2014. 
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Application and Evaluation Form 
for State Membership in SARA 

A state that wants to apply for membership in the State Authorization Reciprocity Agreement (SARA) 
must submit this form and required documentation to its Regional education compact’s SARA office. 

Requirements for State Membership in SARA 

To be accepted into a regional State Authorization Reciprocity Agreement, a state must agree that it can 
and will operate under the criteria for state membership established in the Regional agreements. The 
requirements for state membership are set forth below. For purposes of SARA, the term “state” includes 
the District of Columbia and the organized U.S. Territories. 

1. The state is a member of one of the four interstate higher education regional
compacts that administer SARA, or has concluded an agreement with such a
compact covering SARA activity.

2. The state entity responsible for joining SARA has the legal authority under state law
to enter an interstate agreement on behalf of the state and has provided a copy of
the statutory or other legal authority documenting this.

3. The state accepts institutional accreditation by an accrediting body recognized by
the U.S. Secretary of Education as sufficient, initial evidence of academic quality for
approving institutions for participation in SARA.

4. The state considers applications from degree-granting institutions of all sectors
(public, private non-profit and private for-profit) on the same basis and approves
institutions that meet SARA standards and agree to SARA processes and
commitments without differentiating by sector.

5. For private institutions, the state accepts the U.S. Department of Education's
institutional federal financial responsibility rating of 1.5 or above (or 1.0 -1.49
with additional justification) as indicating sufficient financial stability to
qualify for participation in SARA.

A state may wish to include a cover letter and/or additional documentation to supplement the 
application and to strengthen the case for a state becoming a member of SARA.

Applicant

State affirms meeting 

the requirement

Evaluator 
State meets the
requirement  

Indicate Regional Compact:

Midwestern Higher Education Compact

New England Board of Higher Education

Southern Regional Education Board

Western Interstate Commission for Higher Education

yes no
Initial here

Rev. 4/16/2014
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Requirements for State Membership in SARA (continued) 

6. The state has a clearly articulated and comprehensive state process for consumer
protection in regard to SARA activities, both with respect to initial institutional approval and
on-going oversight, including the resolution of consumer complaints in all sectors, and has
provided a copy of the complaint investigation and resolution process to be used to handle
all complaints resulting from institutional operations public and nonpublic  under SARA.

7. The state designates a "portal agency" as defined in SARA policies and standards to
coordinate SARA matters for the state and provide a principal point of contact for resolution
of student complaints.

NOTE:  The designated agency need not itself be responsible for all oversight activities of
SARA providers inside the state, but will be the SARA portal for that state.

8.

9. The state agrees that it will not impose on an institution operating under SARA from
another state any requirements, standards, fees or procedures other than those set forth
in SARA policies and rules. This does not preclude the state from enforcing its laws against
nondomestic institutions in subject areas outside those covered by SARA.

10.

11. The state agrees to serve as the default forum for any SARA-related complaint filed against
an institution approved by the state to participate in SARA. The state's SARA portal agency is
responsible for coordinating any such efforts and is empowered to investigate and resolve
complaints that originate outside of the state. All other state agencies and governing boards
of SARA participant institutions shall assist as necessary in such investigations and report as
needed to the portal agency. State remedies, if any, including refunds or other corrective
action, must be available to resolve complaints involving residents of other states.

12. The state agrees to document:
a) all formal complaints received;
b) complaint notifications provided to institutions and accrediting agencies;
c) actions taken that are commensurate with the severity of violations; and
d) complaint resolutions.

 Evaluator  
State meets the 

requirement 

yes no

The state agrees to require each SARA applicant institution to apply for state approval using 
the standard SARA institutional application and agree to operate under the Interregional 
Guidelines for the Evaluation of Distance Education developed by the Council of Regional 
Accrediting Commissions (C-RAC), as summarized in SARA policy 5(2)1-9. 

 Applicant 
State affirms meeting 

the requirement 

The state agrees that it will work cooperatively with other SARA states, regional compacts
and NC-SARA to enable success of the initiative.  It will follow up on requests for
information or investigations from the SARA member states or any SARA regional or
national office, providing such data or reports as are required.

Initial here

Rev. 4/16/2014
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Requirements for State Membership in SARA (continued) 

13. The state agrees that it will promptly report complaints and concerns to the institutions
about which the complaint is lodged, the home state SARA portal agency
responsible for any such institution and, if appropriate, the relevant accrediting
bodies.

14.

b. In the event of the unanticipated closure of an institution, the state has processes
to assure that students receive the services for which they have paid or reasonable
financial compensation for those not received. Such assurances may include tuition
assurance funds, surety bonds, teach-out provisions or other practices deemed
sufficient to protect consumers.

c. The state requires institutions to have adequate disaster recovery plans,
particularly with respect to the protection of student records, or the state provides
such a plan

d. A SARA member state agrees to apply its policies and practices for catastrophic
events consistently and equally within each sector (public, private non-profit, and
private for-profit) to residents of any state.

Applicant
State affirms meeting 

the  requirement

Evaluator  
State meets the 
requirement

yes no

The state has clear and well-documented policies and practices for addressing
catastrophic events, as follows:

a. The state may request assistance from the institution’s accreditor as the accreditor
applies its standards under §602.24(c) of federal requirements for catastrophic
events.

Initial here

Rev. 4/16/2014
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Portal Agency Designation and Voluntary State Affirmation 

State:

Portal Agency (principal SARA contact agency):

 Mailing address of Portal Agency: 

Web site of Portal Agency (location of state’s SARA information): 

Name of staff member in Portal Agency who is principal SARA contact1: 

Phone number of principal SARA contact: 

E-mail for principal SARA contact: 

Signature: 

Typed name of signatory officer: 

Date signed: 

Title of signatory state officer: 

I, the undersigned representative of the State of  , having the authority to commit the 
state to the SARA interstate agreement, agree that the state will abide by SARA requirements as stated 
above, have provided proof of those requirements needing documentation, and hereby apply for the 
state’s admission to the SARA interstate agreement.  

1 The principal contact is the person with whom state agencies and regional compacts should communicate about the state's 
membership in SARA. It is not necessarily the state signatory officer or the person(s) whom institutions and students should 
contact regarding institutional membership in SARA, student complaints, and other matters regarding the normal discharge of 
a state's responsibilities under SARA.

Rev. 4/16/2014
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Evaluator Recommendation

For a state to join SARA, the evaluator must find that the state agrees to or meets all of the requirements 
set forth in sections 1-14. If the evaluator finds that the state meets all required standards, the regional 
SARA director shall recommend approval of the state’s membership to the regional Steering Committee 
of the compact by signing below. 

Signature of regional compact officer: 

Name of regional compact officer:  

 Date signed: 

 Title of signatory regional compact officer: 

If SARA membership is denied by the regional compact, the regional SARA director will provide to the 
applicant state a written reason for the denial. The state may reapply at any time, having corrected any 
deficiencies, or may appeal the denial to the National Council for SARA under procedures to be developed by 
the Council. 

The evaluator recommends approval of the application to the regional Steering Committee:  

Yes No

Evaluator comments:

Signature of regional compact president: 

Name of regional compact president:  

 Date signed: 

Rev. 4/16/2014
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Regional Steering Committee Recommendation

Signature of committee chair: 

Name of committee chair:  

Date signed:

The regional Steering Committee recommends approval of the application to the Executive Committee:  

Yes No

For a state to join SARA, the regional Steering Committee must find that the state agrees to or 
meets all of the requirements set forth in sections 1-14. If the Committee finds that the state meets 
all required standards, the Committee Chair shall recommend approval of the state’s membership to 
the regional Executive Committee of the compact by signing below. 

Committee comments:

If SARA membership is denied by the regional compact, the regional SARA director will provide to the 
applicant state a written reason for the denial. The state may reapply at any time, having corrected any 
deficiencies, or may appeal the denial to the National Council for SARA under procedures to be 
developed by the Council. 

Rev. 4/16/2014
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CHAPTER 13-48 
 

AUTHORIZATION TO PROVIDE POSTSECONDARY EDUCATION 
 
 

13-48-1 to 13-48-19. Repealed.  
13-48-20      Repealed.  
13-48-21      Repealed.  
13-48-22, 13-48-23. Unconstitutional.  
13-48-24 to 13-48-33. Repealed.  
13-48-34      Definitions.  
13-48-35      Certificate of authorization required to provide postsecondary education.  
13-48-36      Existing postsecondary institutions authorized to provide educational 
programs.  
13-48-37      Requirements for issuance of certificate of authorization.  
13-48-38      Continuation of authorization.  
13-48-39      Registry for authorized postsecondary institutions--Name or location 
change--Promulgation of rules.  
13-48-40      Complaints--Enforcement by attorney general.  
13-48-41      Exempt institutions.  
13-48-42      Western Interstate Commission for Higher Education State Authorization 
Reciprocity Agreement--National Council for State Authorization Reciprocity 
Agreement's Policies and Standards.  
13-48-43      Physical location in this state defined. 

 
     13-48-1 to 13-48-19.   Repealed by SL 1996, ch 129, §§ 1 to 22 

 
     13-48-20.   Repealed by SL 1982, ch 86, § 154 

 
     13-48-21.   Repealed by SL 1996, ch 129, § 23 

 
     13-48-22, 13-48-23.   Unconstitutional 

 
     13-48-24 to 13-48-33.   Repealed by SL 1996, ch 129, §§ 24 to 33 

 
     13-48-34.   Definitions. The terms used in this chapter mean: 
             (1)      "Accredited" or "accreditation," the status of public recognition that an 
accrediting agency recognized by the United States Department of Education pursuant 
to Title IV of the Higher Education Act of 1965 (20 U.S.C. § 1070 et seq.) as 
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amended to January 1, 2012, grants to an institution or educational program that meets 
the agency's established requirements; 
             (2)      "Complaint," an allegation that a postsecondary institution does not 
meet the requirements of this chapter; an allegation that a postsecondary institution 
violated chapter 37-24; or an allegation raised by a student that a postsecondary 
institution does not meet standards established by the institution's accrediting agency; 
             (3)      "Secretary," the secretary of state; 
             (4)      "Educational program," a program of organized instruction or study 
beyond secondary education that leads to an academic, professional, or vocational 
degree, or certificate, or other recognized educational credential; 
             (5)      "Federal student financial assistance programs," federal student 
financial assistance program authorized by Title IV of the Higher Education Act of 
1965 (20 U.S.C. Section 1070 et seq.), as amended to January 1, 2012; 
             (6)      "Postsecondary institution," a person, business entity, nonprofit 
corporation or government entity that operates educational programs beyond 
secondary education. 
 
Source: SL 2012, ch 100, § 1. 

 
     13-48-35.   Certificate of authorization required to provide postsecondary 
education. No postsecondary institution may provide educational programs at physical 
locations in this state unless it has been issued a certificate of authorization to provide 
postsecondary education as provided in this chapter. Additionally, except for such 
postsecondary institutions providing educational programs at physical locations in this 
state on July 1, 2012, no postsecondary institution may publicize the availability in 
this state of such programs unless it has been issued a certificate of authorization to 
provide postsecondary education as provided in this chapter. 

Source: SL 2012, ch 100, § 2. 

 
     13-48-36.   Existing postsecondary institutions authorized to provide educational 
programs. To ensure that postsecondary institutions legally operating in this state as of 
this date and participating in the federal student financial assistance programs may 
comply with the state authorization regulations promulgated by the United States 
Department of Education on October 29, 2010, codified at 34 C.F.R. Section 600.9 
and effective as of July 1, 2011, the following postsecondary institutions are 
acknowledged by the Legislature as being authorized to provide educational programs 
at physical locations in this state, subject to the provisions of § 13-48-38: 
             (1)      Augustana College; 
             (2)      Avera McKennan Hospital School of Radiologic Technology; 
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             (3)      Avera Sacred Heart Hospital School of Radiologic Technology; 
             (4)      Black Hills State University; 
             (5)      Colorado Technical University; 
             (6)      Dakota State University; 
             (7)      Dakota Wesleyan University; 
             (8)      Globe University; 
             (9)      Kilian Community College; 
             (10)      Lake Area Technical Institute; 
             (11)      Mitchell Technical Institute; 
             (12)      Mount Marty College; 
             (13)      National American University; 
             (14)      Northern State University; 
             (15)      Presentation College; 
             (16)      Sanford Medical Center; 
             (17)      Sioux Falls Seminary; 
             (18)      South Dakota School of Mines and Technology; 
             (19)      South Dakota State University; 
             (20)      Southeast Technical Institute; 
             (21)      University of Sioux Falls; 
             (22)      University of South Dakota; and 
             (23)      Western Dakota Technical Institute. 
 
Source: SL 2012, ch 100, § 3; SL 2013, ch 80, § 1. 

 
     13-48-37.   Requirements for issuance of certificate of authorization. The secretary 
shall issue a certificate of authorization to provide postsecondary education to any 
postsecondary institution named in § 13-48-36. The secretary also may issue a 
certificate of authorization to provide postsecondary education to any other 
postsecondary institution to provide educational programs at physical locations in this 
state if the postsecondary institution: 
             (1)      Is established as an instrumentality of this state or another state, or is 
legally established to operate as a private business entity or nonprofit corporation in 
accordance with applicable state law; and 
             (2)      Is accredited or is operating under an affiliation agreement whose terms 
make an accredited postsecondary institution responsible for awarding academic 
credit and educational credentials to its students and maintaining transcripts for such 
students. 
 
Source: SL 2012, ch 100, § 4; SL 2013, ch 80, § 2. 
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     13-48-38.   Continuation of authorization. Authorization to provide educational 
programs at physical locations in this state, once granted by the secretary, is 
continuous so long as the postsecondary institution continues to meet the requirements 
set forth in § 13-48-37. 

Source: SL 2012, ch 100, § 5. 

 
     13-48-39.   Registry for authorized postsecondary institutions--Name or location 
change--Promulgation of rules. The secretary shall maintain a registry of all 
postsecondary institutions authorized by this chapter and such other postsecondary 
institutions for which it has issued a certificate of authorization to provide 
postsecondary education. If any institution changes the name under which it operates 
its educational programs, or the physical location of any campus, the institutions shall 
notify the secretary in writing within thirty days of such change and the secretary 
shall, as needed, issue an updated certificate of authorization to provide postsecondary 
education. The secretary shall develop, by rules promulgated pursuant to chapter 1-26, 
such forms and procedures as may be necessary to administer the requirements of this 
chapter. 

Source: SL 2012, ch 100, § 6. 

 
     13-48-40.   Complaints--Enforcement by attorney general. The Office of Attorney 
General, Division of Consumer Protection, shall review and act on complaints, as 
such term is defined by § 13-48-34, concerning postsecondary institutions providing 
educational programs at physical locations in the state, including, as necessary, 
requiring a postsecondary institution to cease its operations in the state. If a complaint 
relates to a postsecondary institution controlled by the Board of Regents, the attorney 
general shall refer the matter to the Board of Regents. In all other cases, the attorney 
general shall refer the complaint to the institution and provide the institution with no 
less than thirty days to respond to the matters set forth in the complaint, including an 
opportunity to demonstrate any actions it has taken or plans to take in response to the 
complaint, and to consider whether the complainant has exhausted all available 
administrative remedies within the institutions's policies and procedures. In 
administering the requirements of this section, the attorney general may refer a 
complaint to an institution's accrediting agency for review and investigation, with the 
accrediting agency providing a report of its investigation to the attorney general for 
further disposition. In enforcing this chapter, the attorney general has all the 
enforcement powers, authorities, and remedies provided by chapter 37-24. 

Source: SL 2012, ch 100, § 7. 
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     13-48-41.   Exempt institutions. The provisions of this chapter do not apply to 
postsecondary institutions: 
             (1)      Established by the government of the United States; 
             (2)      Established by the government of an Indian tribe whose tribal lands are 
located, in whole or in part, in this state; 
             (3)      Established by owned, controlled, operated, and maintained by a 
religious organization lawfully operating as a nonprofit religious corporation and 
awarding only religious degrees or certificates for the purpose of conferring clerical 
status or authority within that religion; or 
             (4)      Subject to the jurisdiction and regulations to the South Dakota 
Cosmetology Commission. 
 
Source: SL 2012, ch 100, § 8. 

 
     13-48-42.   Western Interstate Commission for Higher Education State 
Authorization Reciprocity Agreement--National Council for State Authorization 
Reciprocity Agreement's Policies and Standards. The secretary of state and the 
attorney general shall provide information requested by the Board of Regents in order 
to carry out administrative, oversight, information sharing, and reporting 
responsibilities on behalf of South Dakota under the Western Interstate Commission 
for Higher Education State Authorization Reciprocity Agreement, dated November 1, 
2013, and the National Council for State Authorization Reciprocity Agreement's 
Policies and Standards, dated November 18, 2013. With respect to any postsecondary 
institution authorized under this chapter that is not controlled by the Board of Regents, 
the information requested by the Board of Regents from the secretary of state and the 
attorney general may not exceed that which is specifically required for a 
postsecondary institution to receive reciprocal authorizations to conduct distance 
education activities in other states under the Western Interstate Commission for 
Higher Education State Authorization Reciprocity Agreement, dated November 1, 
2013, and the National Council for State Authorization Reciprocity Agreement's 
Policies and Standards, dated November 18, 2013. 

Source: SL 2014, ch 96, § 1. 

 
     13-48-43.   Physical location in this state defined. For the purposes of this chapter, 
physical location in this state, means the ongoing occupation of a physical location in 
South Dakota for instructional purposes or the maintenance of an administrative office 
to facilitate instruction. The following activities do not constitute the use of a physical 
location in this state: delivering of distance education courses online, through 
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correspondence or broadcast; advertising; recruiting; contractual arrangements to 
acquire goods or services, including educational or examination proctoring services, 
with institutions or businesses physically located in South Dakota; courses delivered 
on military installations by an accredited institution limited to active and reserve 
military personnel, dependents of military personnel, and civilian employees of the 
military installation; field trips; operation of a server or other electronic service 
device; short courses (twenty classroom hours or less, or the equivalent thereof); 
courses for which fewer than twenty-five percent of class requirements take place in a 
setting where the instructor and students physically meet together; and experiential 
learning opportunities, such as a clinical, practicum, residency, or internship, if the 
offering institution has already obtained all the necessary professional and licensure 
approvals necessary to conduct the learning opportunity in the state, and that only ten 
students from each institution are physically present simultaneously at a single field 
site. 

Source: SL 2014, ch 96, § 2. 
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