
 
(Continued) 

****************************************************************************** 
RECOMMENDED ACTION OF THE EXECUTIVE DIRECTOR 

 
1. Approve the Joint Powers Agreement.   
2. Direct the staff to work with SDLN member libraries to develop a plan for the orderly 

phase out of network services, withdrawal of individual library records, distribution of 
operating and capital reserves, distribution of annual fee, and assessment of charges to be 
set off against reserves and to submit a report at the August 14, 2014 meeting. 

SOUTH DAKOTA BOARD OF REGENTS 
 

Full Board 
 

AGENDA ITEM:  18 
 

DATE:  June 11-12, 2014 
 

****************************************************************************** 
 
SUBJECT: Changes to the Operations of the State’s Library Network 

The South Dakota Library Network (SDLN) was founded in 1986 to provide the 
foundation for an infrastructure that would ensure information was readily available to all South 
Dakotans.  The Network was founded to implement and to support a comprehensive automated 
library system, providing a service that was beyond the reach of almost all individual libraries in 
the state. Since the Network was supported by and built forward from work done by staff at 
Black Hills State University under a Title III grant, the University continues as the host for the 
equipment of the Network today.  

SDLN emerged from a Joint Powers Agreement (JPA) between the South Dakota 
Department of Education (DOE), the South Dakota Board of Regents, and the State Library 
Board. In 1999/2000, the underpinning JPA was updated to capture changes that had occurred 
since the original agreement was signed. This JPA assigned administrative tasks to the 
Department of Education and the State Library while assigning day-to-day management of the 
Network to the Regental system. 

In the last decade there have been rapid and significant changes in technology systems, 
information storage and data retrieval, changes that are impacting all libraries in the state.  In 
parallel, the mission of the State Library was refocused a few years ago. As those processes 
unfolded, responsibility for operational processes assigned to the Department of Education and 
the State Library by the JPA were reassigned to SDLN staff.   

As a result of these changes, leadership of the Board of Regents, Department of 
Education and State Library had a series of meetings to discuss the future of the Network. 
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Initially the parties did consider shifting responsibility to the Regental system with the thought 
that this would allow the Regents to create an alternative which would be operated under a fee 
for service structure.  However, as events have unfolded, it became apparent to the parties that it 
would be best if the network was dissolved.   

As is required to do this, a new JPA (Attachment I) has been drafted that will 
immediately transition the operations of SDLN to the Regents from the shared governance 
structure established in the existing JPA.  In addition, the Executive Director has agreed to 
commit to providing support for the current operating system for two years, a period that will 
allow member libraries to make other arrangements.  Member libraries will be asked to notify the 
Board Office of their transition date so records extraction and other required supports can be 
scheduled.  This will also allow the system to develop realistic operating budgets during these 
two transitional years.  Operations of SDLN will cease on June 30, 2016.   

The member libraries have recommended a rubric for handling annual fees and for 
rebating a prorated share of SDLN’s existing fund balance.  This is being considered and, 
following discussions with member libraries, a plan will be finalized.       

This plan was communicated by Dr. Warner to all member libraries on May 29.  A copy 
of this message is provided in Attachment II.   

Once the Joint Powers Agreement required to initiate these processes is executed by all 
parties, staff will work with SDLN staff and with the State Library to implement the steps 
outlined.   
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JOINT POWERS AGREEMENT AMONG 
THE SOUTH DAKOTA BOARD OF REGENTS,  

THE SOUTH DAKOTA DEPARTMENT OF EDUCATION, AND 
THE SOUTH DAKOTA STATE LIBRARY BOARD 

REGARDING THE SOUTH DAKOTA LIBRARY NETWORK 
 
 This Joint Powers Agreement (JPA) is entered between the South Dakota Board of Regents 
(BOR), 306 East Capitol Avenue, Suite 200, Pierre, SD  57501, the South Dakota Department of 
Education (DOE), 800 Governors Drive, Pierre, SD  57501, and the South Dakota State Library 
Board (Library Board), 800 Governors Drive, Pierre, SD  57501, pursuant to the authority provided 
in SDCL Chapter 1-24.  
 
 I. RECITALS 
 
 A. BOR is a public body charged under article XIV, § 3 of the South Dakota 
Constitution with control of all publicly funded institutions of higher education as well as two 
special schools. Such control includes control of libraries located at each of its several campuses. 
The Board of Regents has all customary management powers associated with higher education 
governing boards, and it may exercise those powers and duties that are necessary for proper 
management of institutions committed to its control.  SDCL §§ 13-49-19 and 13-53-2. 
 
  B.   DOE was formerly known as the South Dakota Department of Education and 
Cultural Affairs.  One of DOE’s components is the South Dakota State Library Office, which has 
primary responsibility for executing State library policy.  SDCL §§14-1-40, 1-45-18, and 14-1-44. 
 
 C.  The Library Board is the supervisory and policymaking board for the State library 
office.  SDCL §14-1-59.  
 
 D.  Beginning in 1988, the parties cooperated to institute the South Dakota Library 
Network (SDLN), an automated library information system.  SDLN allowed participating libraries 
to search their own holdings and holdings of other participating libraries. 
 
 E. Under the original governance document, DOE assumed primary responsibility for 
the SDLN initiative.  BOR, under contract with the Library Board, provided a location for the data 
processing equipment and operational services and support. 
 
 F. In 2000, the parties executed a Memorandum of Understanding (MOU), which is 
attached as Exhibit A.  This MOU provided for the transfer of positions, equipment, and supplies 
to BOR, the maintenance and support of SDLN, and the establishment of advisory groups.  The 
MOU expired, according to its terms, on December 31, 2005, but network services have continued 
to be provided under the terms provided therein, except as noted in ¶¶  I.G. and IV. A. and B. of 
this JPA. 
 
 G. Over the years since the execution of the MOU, budget constraints and practicalities 
have resulted in transfer of management, budgeting, collection of fees, and maintenance and 
support of SDLN to BOR.  This has resulted in the provisions of the MOU becoming out of date 
and unmatched with actual practice. 
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 H. Divergent needs of SDLN members have made it necessary to wind down the 
current network services and distribute certain records and reserves. 
 
 II. PURPOSE 
 

The purpose of this JPA is to provide for joint action among the parties to wind down and 
terminate the outdated MOU attached as Exhibit A and to provide for continuation of SDLN 
operations and support during the term of this JPA in order to permit SDLN members to withdraw 
their records from the system in orderly fashion.   

 
III. TERM 

 
 Proper written notification of proposed termination of the MOU was provided by all parties 
before June 30, 2014.  This JPA shall commence on July 1, 2014, and termination of the MOU and 
this JPA shall be fully effective on June 30, 2016, unless this JPA is otherwise terminated by the 
parties as provided in this JPA.   
  
 IV. CONTROL OF PROPERTY AND PERSONNEL   
 
 A. All equipment, supplies, funding and full-time equivalent positions previously 
under the custody or control of DOE for purposes of the maintenance, operation and support of 
SDLN have been transferred to BOR for those purposes and reflected in BOR’s budget pursuant to 
SDCL §§ 4-7-10 and 4-7-13.    
 
 B. All fee collection for SDLN pursuant to SDCL § 1-45-37 (repealed) has been 
transferred to BOR for purposes of maintenance, operation, and support of SDLN and reflected in 
BOR’s budget pursuant to SDCL §§ 4-7-10 and 4-7-13.     
 
 C.  These transfers are hereby reaffirmed by DOE and the Library Board, and BOR 
shall maintain custody, title, and control of all equipment, supplies, funding, FTEs, and fees 
referenced in this Section IV unless otherwise provided in this JPA. 
 
 D. BOR shall retain exclusive responsibility for its officers, employees, and agents in 
engaging in services related to SDLN, including but not limited to regular and overtime wages and 
salaries, unemployment benefits, worker’s compensation coverage, health insurance or other 
benefits, and liability coverage and indemnity. 
 
  V. ADMINISTRATION AND FINANCING 
 
 A. BOR shall be responsible for administration and costs of maintenance, operation, 
and support of SDLN.  SDLN property shall be held and disposed in the manner described in 
Section  IV. 
 
  B. During the term of this JPA, there will be no break in continuity of SDLN services 
for full-time participating libraries and remote access member libraries. 
 
  C . Nothing referenced in this JPA shall, in any way, diminish or modify the 
contractual obligations of SDLN established under previous governance and management 
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procedures.  Upon termination of this JPA, any surviving contractual obligations will devolve upon 
the BOR, and BOR will execute any necessary amendments to existing contracts to carry out the 
provisions of this paragraph. 
 
  D . All full-time participating libraries and remote access member libraries have been 
made aware of the winding down of the MOU and network services and the necessity of making 
alternative arrangements for network services before July 1, 2016.   
 
 E. BOR staff will consult with member libraries to develop a plan for the orderly 
phase out of network services, withdrawal of individual library records, distribution of operating 
and capital reserves, distribution of annual fee, and charges to be set off against reserves to cover 
the costs of withdrawing records. 
  
 VI. FUNDING REQUIREMENT 
 
 This JPA depends upon the continued availability of appropriated funds and expenditure 
authority from the Legislature for the purposes contemplated herein.  This JPA will be terminated if 
the Legislature fails to appropriate funds or grant expenditure authority or funds become unavailable 
due to federal funds restrictions.  Termination pursuant to this paragraph is not a default by any 
party nor does it give rise to a claim against any party. 
 
 VII. GENERAL PROVISIONS 
  
 A. This JPA, or any part thereof, or benefits to be received hereunder, shall not be 
assigned, transferred or otherwise disposed of to any person, firm, corporation or other entity.  This 
JPA may not be modified or amended except in writing, which writing shall be expressly identified 
as part of this JPA, and which writing shall be signed by the official who executed this JPA or their 
authorized designees. 
 
 B. This JPA shall be governed and construed in accordance with the laws of the State of 
South Dakota.  Any lawsuit pertaining to or affecting this JPA shall be venued in Circuit Court, 
Sixth Judicial Circuit, Hughes County, South Dakota. 
 
 C. This JPA may be terminated by any party hereto upon thirty (30) days written 
notice.  In the event the any party breaches any of the terms or conditions hereof, this JPA may be 
terminated by the non-breaching party at any time with or without notice.  Upon termination,  
property and contractual rights and obligations will be determined as provided in this JPA.   
 
 D. This JPA and the covenants herein contained shall inure to the benefit of and be 
obligatory upon the legal representatives, agents, employees, successors in interests and assigns to 
the respective parties hereto. 
 
 E. All notices or other communication required under this JPA shall be in writing and 
sent to the address set forth above.  Notices shall be given by and to the undersigned or such 
authorized designees as a party may from time to time designate in writing.  Notices or 
communications shall be deemed to have been delivered when mailed by first class mail or, if 
personally delivered, when received by such party. 
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 F. In the event that any provision of this JPA shall be held unenforceable or invalid by 
any court of competent jurisdiction, such holding shall not invalidate or render unenforceable any 
other provision herein. 
 
 G. All other prior discussions, communications and representations concerning the 
subject matter of this JPA are superseded by the terms of this JPA, and except as specifically 
provided herein, this JPA constitutes the entire agreement with respect to the subject matter hereof.  
This JPA is intended to supersede and replace any existing agreement between the parties. 
 
 H. This JPA is intended only to govern the rights and interest of the undersigned parties.  
It is not intended to, does not and may not be relied upon to create any rights, substantial or 
procedural, enforceable at law by any third party in any matters, civil or criminal.   
 
 I. The parties declare that no specific entity as contemplated in SDCL 1-24-4(2) is 
being created to implement this JPA, and that the cooperative undertaking herein described shall 
be administered as provided herein. 
 
 J. By the signature of their representative below, each party certifies that approval of 
this JPA by ordinance, resolution or other appropriate means has been obtained by that party’s 
governing body or officer pursuant to SDCL 1-24-3 and 1-24-6 and that the representative is 
authorized to sign on the party’s behalf.   
 
 K. The parties acknowledge that a true and correct copy of this JPA will 
be filed with the Office of Attorney General and the Legislative Research Council within 14 days 
of its final execution pursuant to SDCL 1-24-6.1. 
 
 The parties hereby confirm their agreement of the foregoing terms and conditions through 
the signatures of their duly authorized representatives affixed below. 
 
 IN WITNESS HERETO, the parties signify their agreement by signature affixed below. 
 
  
Dated this ____ day of ____________,  2014.  Dated this ___ day of _____________, 2014. 
 
 
 
____________________________________     ____________________________________ 
Dean Krogman      Dr. Melody Schopp  
President       Secretary 
South Dakota Board of Regents     South Dakota Department of Education 
 
Dated this ___ day of _____________,  2014. 
 
 
 
_________________________________ 
Dr. Lesta V. Turchen 
President 
South Dakota State Library Board  
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