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Compliance is as old as government.  Humankind’s earliest writings recorded contractual 
obligations and their satisfaction, stores of grain and their allocation, ownership of land and 
limitations on its transfer, tax rates, and tax payments.   Effort was required both to do the thing 
and to create the documentation to show that it was done and done rightly.    

Compliance with federal regulations has been part of the American university 
environment since the Morrill Act of 1862 restricted the use and investment of proceeds realized 
from the sale of lands granted to support land-grant institutions and since the Hatch Act of 1887 
required submission of regular reports on the outcome of agricultural experiments.  Institutions 
that accepted federal and state funds had to comply with the conditions that were placed on those 
grants, and grantees were obligated to invest both in performing the work supported by the grant 
and in assembling the staff and resources required to document that the work was performed in a 
manner that met the conditions attached to the grant.   

 Higher education has become pervasively regulated, and investments in compliance-
related staff and resources have grown accordingly to ensure that the Board can document proper 
administration of state and federal laws, defining the manner in which funds are handled, 
supplies purchased, job openings properly advertised, employee leaves tracked, hazardous 
materials stored, private use of bonded facilities monitored, human research subjects protected, 
animals facilities ventilated, distance education offerings duly authorized, course materials 
licensed, financial aid eligibility granted, denied, extended or terminated. These represent only a 
few of the functions that fall within the range of compliance activities, each of which must be 
staffed by persons who understand the pertinent laws and regulations and who have access to the 
resources required to comply with them and to document compliance.   

 Two areas have emerged that will present new challenges, sometimes forcing institutions 
to examine the way in which they do business and sometimes forcing institutions to undertake 
new compliance functions, as they become active in new endeavors. Each of these areas will 
require institutions to evaluate both the processes they use to conduct their work and the staff and 
resource requirements that will be essential in meeting regulatory standards.  

Two emergent areas are (1) creation of more robust, comprehensive policies to reduce the 
incidence of sexual violence on campus and (2) the Affordable Care Act. 
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Comprehensive Policies to Reduce the Incidence of Sexual Violence on Campus 

From time to time, opinion makers, law makers, and the public at large reach consensus 
that wrongs long tolerated shall be tolerated no longer. Recent years have produced a consensus 
that sexual violence may no longer be excused and its victims encouraged to bear their pains in 
silence.   

Research findings about sexual violence on campus command attention.   

Roughly, one out of every five women and one out of every sixteen men who enter 
college will be sexually assaulted or raped before they are graduated.1 Most of assaults will 
occur between September and November, and freshmen and sophomore women are most at 
risk.2 In the majority of cases, the assailant will be someone known and trusted, the victim will 
be incapacitated as a result of substance abuse, primarily alcohol, consumed at a party, and the 
incident will occur off campus.3  

The frequency of sexual assault is, at present, far greater than the number of sexual 
assault reports,4 but the likelihood that false reports might be made was also low.5 

It is well known to law enforcement professionals that the majority of rapes are 
committed by serial rapists, who on average commit 6.5 rapes or acts of sexual assault between 
the ages of 16 and 22. 6 Of the men who commit rape, 63% commit multiple rapes; 4% of the 
male population may be responsible for 91% of rapes committed by men. 7  Accordingly, 

                                                           
1 United States Department of Education, Office of Civil Rights, Dear Colleague Letter: Sexual Violence 
Background, Summary, and Fast Facts (April 4, 2011), http://www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-
201104.pdf, p. 1. 

2 Krebs, C.P., Lindquist, C.H., Warner, T.D., Fisher, B.S., & Martin, S.L. (2007). The Campus Sexual Assault 
(CSA) Study. National Institute of Justice, https://www.ncjrs.gov/pdffiles1/nij/grants/221153.pdf,  pp. 5-16 and 5-
17, 5-19 and 5-20, and 6-1 through 6-3.  

3 Ibid., pp. xvi and xvii, 6-3. 

4 Less than five percent of rapes and attempted rapes of college students are reported to law enforcement, and 
although two thirds of the victims eventually told another of their experience, they were unlikely to talk to their 
families or university officials.  Bonnie S. Fisher, Francis T. Cullen, and Michael G. Turner, “The Sexual 
Victimization of College Women,” National Institute of Justice, December 2001, 
https://www.ncjrs.gov/pdffiles1/nij/182369.pdf, pp 23-24. 

5 The rate of false reporting was approximately 5%. Lisak, David (2014).  Public presentation sponsored by the 
South Dakota Board of Regents.  Sioux Falls, SD July 23, 2014. 

6 Ibid. 

7 Ibid.; Lisak, David, and Miller, Paul M., “Repeat Rape and Multiple Offending Among Undetected Rapists,” 
Violence and Victims, Vol. 17, No.1, 2002, pp. 78-79. 
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assuming that the proportion of university students who commit sexual violence approximates 
that of the proportion of rapists in the general population, it appears that a significant percentage 
of the sexual violence against university students will be perpetrated by a small percentage of 
male students.  

The increasing clarity of the data about the frequency of sexual assault and the 
circumstances in which it occurs is accompanied by an increasing recognition that victims of 
sexual assault, no less than any other human beings who have been subjected to personal trauma, 
may be expected to experience sequelia that disrupt their lives, relationships and endeavors, and that 
alter their effective participation in the formal procedures that ordinarily protect parties to 
disciplinary proceedings.8   

Recent guidance, legislation and rulemaking require institutions apply research findings to 
institutional policies and practices. 

Congress, the White House, the U.S. Department of Education, Office of Civil Rights, 
advocacy groups and much of the public have reacted with concern as research described with 
ever greater clarity the disparity between the pervasiveness of sexual violence on campus and the 
resources devoted to preventing sexual violence, disciplining perpetrators and assisting victims.  

                                                           
8 The Fact Sheet that OCR released in conjunction with April 4, 2011 Dear Colleague Letter made this point 
expressly about victims of sexual assault: 

Victims of sexual assault are more likely to suffer academically and from depression, post-traumatic stress 
disorder, to abuse alcohol and drugs, and to contemplate suicide. 

Dear Colleague Letter: Sexual Violence Background, Summary, and Fast Facts April 4, 2011 
http://www2.ed.gov/about/offices/list/ocr/docs/dcl-factsheet-201104.pdf, p. 1 (citing 
WORLD HEALTH ORGANIZATION, WORLD REPORT ON VIOLENCE AND HEALTH 162-164 
(Etienne G. Krug, et al. eds., 2002), available at 
http://whqlibdoc.who.int/publications/2002/9241545615_eng.pdf; CENTERS FOR DISEASE 
CONTROL, UNDERSTANDING SEXUAL VIOLENCE: FACT SHEET 1 (2011), available at 
http://www.cdc.gov/violenceprevention/pdf/SV_factsheet_2011-a.pdf). . 

There is really little question whether these sequelia must be understood and accommodated in order to work 
effectively with persons who have been assaulted.  Recognition of this circumstance lies at the very foundation of 
International Association of Chiefs of Police, National Law Enforcement Policy Center 2005 Model Policy for 
Investigating Sexual Assaults, 
http://www.theiacp.org/portals/0/pdfs/InvestigatingSexualAssaultsPolicy0505.doc, article II (“A 
victim’s distress may create an unwillingness or psychological inability to assist in the investigation. Officers and 
investigators play a significant role in both the victim’s willingness to cooperate in the investigation and ability to 
cope with the emotional and psychological after effects of the crime. Therefore, it is especially important that these 
cases be handled from a nonjudgmental perspective so as not to communicate in any way to a victim that the victim 
is to blame for the crime.”). 
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The Violence Against Women Reauthorization Act of 2013 enacted specific requirements 
to expand university protections against sexual violence, to reinforce procedural safeguards, and 
to expand the information about victim assistance.  The Office of Civil Rights, relying upon Title 
IX guarantees of nondiscriminatory access to and participation in educational programing for 
women and men, issued repeated guidance, expanding the reach of procedural and programmatic 
expectations designed to protect victims of sexual violence and to permit them to persist in their 
studies and designed to change cultural expectations that enabled sexual predators.  The White 
House assembled high profile working groups to enhance the information and resources 
available to assist institutional leaders to meet the demands that Congress and the Education 
Department placed upon them. 

These initiatives continue to evolve. 9   Still, there is sufficient clarity among the 
expectations to identify three principal ranges of activity that institutions will have to address in 
order to comply with the expectations that they reduce the incidence of sexual violence on 
campus.  The ranges are:  

(1) Development of policy documents that unequivocally proscribe sexual violence and that 
provide for prompt and fair investigation and resolution of reports involving sexual 
violence;  

(2) Implementation of differential training to ensure that personnel who investigate reports 
and who adjudicate charges involving sexual violence understand how the trauma of 
sexual violence may affect victims; to ensure that administrators, faculty members and 
other responsible employees understand institutional policies, together with the 
protections that they enjoy and their responsibilities under those policies; and to inform 
students of the policies, their rights and responsibilities under the policies and the identity 
of the administrators who can assist them should they experience or become aware of 
incidents; and 

(3) Creation of programming designed to change organizational culture to ensure that all 
understand that the institution does not tolerate sexual violence, to encourage 
development of a sense of shared responsibility for the welfare of persons who may be in 
danger of becoming victimized, to inform students and employees of strategies that they 
may use to interfere with predators and that they may follow to reduce the likelihood that 
predators may target them.  

The Board addressed the first task at its December 4-5, 2013 meeting.  Board policies 
were thoroughly revamped to comply with the guidance, rules, and statutes as they existed at that 
                                                           
9 On July 30, 2014, Senator Claire McCaskill and nine cosponsors introduced, S.2692: A bill to amend the Higher 
Education Act of 1965 and the Jeanne Clery Disclosure of Campus Security Policy and Campus Crime Statistics Act 
to combat campus sexual violence, and for other purposes. http://thomas.loc.gov/cgi-
bin/bdquery/D?d113:25:./temp/~bdbWZI::|/bss/|.  
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time.  Subsequent regulatory developments will be monitored to assure that necessary changes 
are incorporated in due course. 

The Board began to address the second task in August 2013 when it organized training 
sessions in which 38 people attended. The training continued during July 2014 in which 134 
people attended.  The next phases of the administrative responses are discussed below. 

The Board coordination of responses to the third challenge is in the planning stages, and 
will be discussed below.  Institutions have taken the initiative with some programs, and, as has 
been done in the past, the Board will coordinate the discussion and evaluation of outcomes 
among all institutional representatives in order to identify best practices.  

In the balance of this discussion, the phrase, “Title IX,” will be used to designate the 
expectations that arise under a broader cluster of related acts and regulations. 

Title IX – Successful Complaint Process and Prevention Programming 

Although it may seem counter intuitive to encourage complaints of sexual violence, these 
complaints are critical to creating a safe and trustworthy environment. When complaints are well 
handled, it encourages others to come forward if they too have encountered sexual harassment 
and violence. This also helps the institution understand the true magnitude of the issue. 

A successful complaint process starts with the intake of the complaint. There are many 
front line staff members to whom victims may choose to report, including resident assistants, 
faculty members, and university staff. The manner in which the initial complaint is handled is a 
strong indicator of whether there will be a positive or negative outcome. This highlights the 
rationale and justification for training all levels of staff to whom these types of complaints may 
be shared. These staff should understand the appropriate way to react and what to do with the 
information once they’ve received the complaint.  

Once a complaint has been received, it must immediately be escalated to the school’s 
Title IX Coordinator. At this point, appropriate steps must be taken to launch an investigation. In 
addition, prompt and effective steps should be taken to protect the complainant from any 
additional harassment or violence. As the Title IX Coordinator works to then launch an 
investigation, he or she also coordinates the response as well, as tracks all incidents to identify 
any possible trends. Recognizing the critical nature of the investigatory process, the Board of 
Regents and campuses have invested in training over the last three years to better equip Title IX 
Coordinators and investigators. These trainings have focused on appropriate techniques and 
processes for these investigations as well as evidence collection. It is important to note that time 
is an essential element in this process, and campuses have been instructed by OCR that an 
appropriate turnaround for investigation and adjudication is roughly 60 days. Depending on the 
severity and risk posed to the campus community, however, campuses are obligated to notify its 
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community immediately if a threat is posed to them (a requirement of the Campus Safety Act aka 
Clery Act). 

Title IX Coordinators play a key role in this process. Title IX Coordinators are those who 
should not have other job responsibilities that create a conflict of interest with the complainant 
(victim) and/or the respondent (perpetrator). They are responsible for ensuring that the university 
conducts its own investigation, regardless of the status of any criminal investigations and take 
immediate steps to protect the victim and the campus community. In addition, they must 
understand overlapping and often conflicting federal laws around FERPA and Clery regarding 
the investigation, outcome, and related sanctions of any disciplinary proceeding. Furthermore, 
the Title IX Coordinator is responsible for overseeing education and prevention activities, 
maintaining policies, procedures related to sexual harassment and violence and oversight of the 
university’s publications in a manner that ensures gender neutrality and prompt a safe campus 
environment for students, faculty, staff and visitors. The Title IX Coordinator must be trained on 
what constitutes sexual harassment and violence and understand all associated institutional 
policies. Title IX Coordinators must be available to meet with students as needed.   

In addition to effective complaint handling, which includes appropriate staffing and 
training for these staff, the campuses are also tasked with providing prevention programming for 
students and employees. Prevention programming includes training for the campus community 
about whom to report incidents of sexual harassment/violence, related institutional policies, and 
rights afforded under Title IX. It also includes campus-based marketing campaigns, campus 
climate surveys, and group-focused programming on bystander training, social norms, and 
responsible use of alcohol. Campuses are required to elect educational methods designed to help 
students retain information, and this includes comprehensive, multi-pronged strategies that are 
interconnected in a planned way. This can include electronic training sessions, but it’s important 
to note that the CDC has stated that one-time electronic training sessions are ineffective in 
creating long-term attitudinal and behavioral change. 

Title IX - Meeting the Challenge 

While higher education has general guidance and expectations from OCR regarding 
required actions to address the problems around sexual violence, these expectations are 
constantly evolving and expanding. At this point, the following expectations are clear:  

• Campuses must identify a Title IX Coordinator and communicate his/her name and 
contact information as well as policies and rights afforded under Title IX. 

• Campuses must conduct effective intake of complaints as well as effective investigation 
and adjudication of incidents.  

• Campuses must provide effective prevention programming to the entire campus 
community. 
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While these expectations have been established, the specifics around how to best accomplish 
these tasks are vague. As a result, institutions are making a best faith effort to meet the 
objectives. 
 

In order to make a best faith effort, the institutions must keep in mind the intended goal. 
In an ideal situation, the university community would be well known for its safe environment, 
one where sexual harassment and violence are not tolerated. All within the environment would 
have the awareness and knowledge needed to watch out for one another and employ decision 
making that fosters a safe and healthy community. This culture would reduce the total number of 
sexual assaults involving the campus community as a whole, including residential and commuter 
students, faculty and staff. In this environment, when sexual harassment/violence would occur, 
individuals would feel safe reporting incidents of sexual harassment and violence, knowing that 
they would be treated respectfully and the university would act fairly. In addition, the criminal 
justice system (local law enforcement and district attorneys) would treat and investigate reports 
of sexual violence in a serious and non-judgmental manner.  

Current work is being done to meet these goals and objectives. For instance, although 
campuses within the regental system have had a Title IX Coordinator in place for many years, 
they have taken steps to raise awareness and visibility of the position and notify the campus 
community of its rights under Title IX and related institutional policies. Over the last two years, 
the system has hosted training sessions on effective intake of complaints, investigatory 
techniques, and the psychology behind sexual harassment and violence. These trainings honed 
the skills of staff and created increased awareness of the epidemic of sexual violence. In 
December 2013, the regental system accomplished an overhaul of its policies related to Title IX 
and incorporated updates resulting from  the reauthorization of the Clery Act including the 
provisions of the Violence Against Women Act.  

Although this initial groundwork has been laid, more must be done to establish and 
maintain compliance with OCR and meet the goal of a safer campus. To do this, it is important to 
recognize the needs and realities that come along with this effort. Please note that each requires 
an investment of financial resources and human capital, and includes:  

• Annual training for those who may receive complaints, as well as for those who 
investigate and adjudicate incidents is required. 

• Because thorough investigations are intensive and time consuming, institutions must be 
appropriately staffed. If the efforts to create a safer, friendly campus environment 
succeed, and more people feel comfortable reporting, the campus will receive more 
complaints, which will add pressure to the system’s ability to respond effectively with 
current resources. 

• Prevention efforts are a long-term process and require staff time for planning and 
execution. In addition to the requirement that all students be effectively trained on an 
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annual basis, it is being recommended that campuses create comprehensive, multi-
pronged strategies that are interconnected in a planned way.  

• Monitor state and federal laws and regulations as well as stay abreast of other external 
constituents and best practices. 

 
Title IX – Next Steps 
 

1. Prevention Programming Strategies: The system institutions continue to explore best 
methods for implementing effective prevention programming. This multi-pronged and 
comprehensive approach deserves a coordinated effort and institutions are considering: 

a. Creating task forces that include human resources, student affairs, leadership, 
students, public safety/law enforcement, area resources for sexual violence, and 
others. 

b. Implementing a campus climate survey to get an accurate portrait of sexual 
assaults on campus, as well as students’ attitudes and awareness about the issue. 

c. Launching social norms campaigns aimed at the broad campus community. 
d. Conducting effective and targeted group-based trainings.  
e. Implementing electronic training sessions that will be paired with orientation and 

other follow up training throughout the year. 
 

2. Bystander Intervention Training: On October 15-16, a system-wide training with Alan 
Berkowitz will be conducted in Sioux Falls around bystander intervention training. Alan 
Berkowitz is a premier name in the world of bystander intervention and social norms 
around violence prevention. This is being made possible by a grant that NSU received 
from the CDC. The session will be a train-the-trainer approach to implementing a very 
promising method of sexual violence prevention and resetting of social norms. In 
addition, on an application process, the grant will also help state institutions roll out a full 
bystander training program in the coming years. 
 

3. System-wide Assessment on Readiness: It is recommended that a system-wide 
assessment be conducted next summer to determine the system’s ability to effectively 
fulfill the requirements of Title IX compliance and to create a safer campus community. 

 
A major problem is that the duties involved in meeting expectations of Title IX 
compliance, in many cases, have been placed on staff already committed to a full-time 
workload. This model has been thought to be unsustainable by many and potentially puts 
the system at risk. The recommended assessment would include an evaluation of each 
institution’s policies and procedures, prevention programming, intervention/response, and 
investigations/resolution.  
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The assessment would inform the system of two things:  
a. It would determine whether or not current activities and processes adequately 

fulfill the obligations of Title IX and create a safer campus.  
b. It would determine whether or not the current staffing model is sustainable or if 

additional support is needed to accomplish the requirements. 
 

Not to mention the alarming statistic of one in five women being victims of sexual assault 
while attending college, the financial and reputational risk to the institution of a law suit related 
to a mishandled claim alone justifies the investment made in an assessment of this nature. A 
potential and realistic risk of noncompliance is the withdrawal of federal funding to the 
institution. However, with the belief that this withdrawal of funds may only be theoretical, an 
additional bill has been filed in the senate that considers alternative penalties for noncompliance 
with Title IX. 10 This would include establishing fines of up to 1 percent of an institution’s 
budget, and increasing fines for underreporting these campus crimes to $150,000 per violation 
rather than the current $35,000. At present, OCR is investigating 55 institutions for possible 
violations of federal law (Title IX) over the handling of sexual violence and harassment 
complaints. 
 

                                                           
10 Retrieved on July 31, 2014 from The Chronicle of Higher Education (http://chronicle.com/article/Senate-Bill-
Asks-Colleges-to/147991/?cid=at&utm_source=at&utm_medium=en). 
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Affordable Care Act 
 

The Patient Protection and Affordable Care Act (US H.R. 3590) (ACA) was signed into 
law on March 23, 2010. While several provisions of the ACA have already been implemented, 
the part of  the  law  that  impacts  the  Regents  is  the  Employer  Shared  Responsibility 
Provision. This provision stipulates that employers employing at least 50 full-time employees 
or more and who offer employer health plans, are required to offer the plan to all full-time 
employees.    Under the ACA, the definition of a full-time employee is based on the common 
law definition of an employee. Rather than the definition under the Fair Labor Standard Act 
(FLSA), the ACA defines a full-time employee as a worker who works an average of 30 hours 
per week over the measurement period.  A l t h o u g h  t his requirement presented challenges 
for higher education, especially around adjunct or part-time faculty, the interim IRS guidance 
provided for a reasonable method of calculating hours to be determined. In February 2014, 
the IRS provided guidance on this calculation and will be described in further detail later in this 
document. 
 

Under the ACA, we are obligated to provide access to an employer sponsored plan for 
those employees in non-permanent (student-undergraduate and graduate, faculty and staff) 
positions working 30 hours or more.  
 

ACA – Recommended application of the guidelines for Regental institutions 
 
Adjunct/Part-time faculty and teaching assistants:  The recommendation is to adopt the method 
reasonable for this purpose, which is to credit an adjunct faculty member of an institution of 
higher education with (a) 2 1/4 hours of service (representing a combination of teaching or 
classroom time and time performing related tasks such as class preparation and grading of 
examinations or papers) per week for each hour of teaching or classroom time (in other 
words, addition to crediting an hour of service for each hour teaching in the classroom, this 
method would credit an additional 1 1/4 hours for activities such as class preparation and 
grading) and, separately, (b) an hour of service per week for each additional hour outside of the 
classroom the faculty member spends performing duties he or she is required to perform (such 
as required office hours or required attendance at faculty meetings). 
 
Students & interns:  The recommendation is to adopt the guideline that service performed by 
students in positions subsidized through the federal work-study program or a substantially 
similar program of a State or political subdivision, internships and externships thereof do not 
count as hours of service for section 4980H purposes. The exemption is limited to these 
programs, however, and “[a]ll other hours of service for which a student employee … is paid 
… are required to be counted as hours of service for section 4980H purposes.” 
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Residential life staff or other student workers with “on-call” schedules: The recommendation 
for employees who have on-call hours i s  t o  use a reasonable method for crediting hours 
of service for which the employee is scheduled to work, including any hours for which the 
employee is required to remain on-call on the employer’s premises, or for which the employee’s 
activities while remaining on-call are subject to substantial restrictions that prevent the 
employee from using the time effectively for the employee’s own purposes. 
 
Graduate Research Assistants:  The Affordable Care Act requires a change in the way principal 
investigators and supervising faculty members manage graduate research assistants. Research 
administrators will be required to manage graduate research assistant work time consistently. 
They will have to document and differentiate more clearly between the kinds of tasks that will be 
compensated and those that are incidental to approved academic exercises. Assuming the 
existing expectation that all employee coverage will be provided under the BHR self-insured 
plan, the objective remains that research administrators at all levels will monitor hours actively 
to ensure that graduate research assistants are not assigned work at rates that are inconsistent 
with their institutional policies (i.e. 20 hours per week) and do not exceed the federal threshold 
of hours for the Affordable Care Act (i.e. 30 hours per week). 

 
Guidelines will be available to assist research administrators in determining how to differentiate 
among tasks that must be managed to the institutional standard of 20 hours per week and tasks 
that graduate research assistants are allowed to pursue independently to complete approved 
academic exercises.  

 
In addition to such guidance, research administrators will be expected to adhere to procedures for 
tracking and monitoring the GRA’s activities on a weekly basis.  Both graduate research 
assistant students and their immediate supervisors will be required to complete the Affordable 
Care Act Work Log. The ACA Work Log is a tool being developed by RIS to track both 
compensable work assigned by the immediate supervisor and noncompensable work undertaken 
independently by the GRA to complete approved academic exercises. The target date for this 
tool to be available is July 28, 2014.  

 
Any weekly timesheet documenting more than 25 compensable hours should require approval by 
the supervising faculty member or a research administrator responsible for overseeing the 
research projects of the primary investigator.  This process will ensure that supervisors are aware 
of those GRAs who are approaching/surpassing the federal 30 hour/week threshold as well as 
discourage GRAs from approaching this threshold. Keeping in mind the 30 hour/week threshold 
is an annualized average, proper tracking and monitoring can ensure compliance, even if a GRA 
occasionally exceeds 30 hour a week. 
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ACA – Summary 
 
Compliance under the ACA requires a coordinated effort from the Councils, Academic 

chairs, directors of labs and/or academic managers, and Human Resources Offices on each 
campus.  While the cost of providing benefits to employees in non-permanent positions under the 
ACA may be very high, the cost of the penalties that will be imposed on the system for 
employers that fail to offer benefits is even greater ($2,000 times the total number of full time 
employees).  Therefore, it is essential that support for managing the systems that are being 
developed to track the hours of graduate research assistants is needed from the highest levels of 
leadership of the universities. 
 

Although the Regental institutions have already invested significant time and resources 
into studying, interpreting, and assessing the potential impact of the Affordable Care Act will 
have on the System, the work has just begun.  ACA requires the assessment of each part-time 
employee to determine whether or not they are eligible for health insurance under the new law. 
In essence this means that human resources staff must measure and assess the eligibility of 
approximately 5,000 employees (students, faculty and staff) who have not previously qualified 
for benefits under the health plans administered by the Bureau of Human Resources.  The State 
of South Dakota has adopted a twelve month measurement period.  As a result, staff from each 
institution will need to devote considerable time to determining the eligibility of this population. 
This work will occur at the same time that most of the Offices of Human Resources and Budget 
and Finance are engaged in setting salaries and preparing annual contracts.  While part of the 
work that has occurred over the past 16 months has included developing reports and systems that 
can support the review of these employees, it still requires a significant investment of human 
review and analyses.  As a result, this new requirement puts significant strain on the limited 
resources of the university staff.   
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