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 RECOMMENDED ACTION OF THE EXECUTIVE DIRECTOR 
  
 Authorize the Executive Director to submit the proposed bills, to prepare additional 
legislation that may be required, and to make such modifications or, following their introduction, 
amendments to the bills as may be in his best judgment prudent, provided that such 
modifications or amendments shall not change the fundamental purpose of the authorized 
legislation, and, with the approval of the Board President, to submit such additional legislation as 
may be necessary and proper. 

SOUTH DAKOTA BOARD OF REGENTS 
 

 Full Board 
 

      REVISED 
AGENDA ITEM: 19 

 
       DATE: December 4-5, 2013 

 
******************************************************************************* 
 
SUBJECT: 2014 Board Sponsored Legislation 

 
 
Ten bills have been developed for the Board’s review.   
 
1. An Act to amend chapter 107 of the 2012 Session Laws, to increase expenditure 

authority to accommodate donations to projects at Black Hills State University and 
Northern State University and to authorize the acquisition and renovation of 
improved real property for a project at Dakota State University.  

 
This bill increases the expending authority for the BHSU Jonas Hall renovation 
from $2.2M to $4.4M and the NSU Johnson Fine Arts Center renovation from 
$7.75M to $12M.  It changes the DSU information system building authorization 
from new construction on campus to authorize the acquisition of the Madison 
Community Hospital with donated funds and its renovation to suit the DSU 
purpose, the cost of the renovation is increased from $10M to $11.4M and 
acceptance of a gift of an $1.6M is authorized to purchase the hospital facility and 
land. 
 

2. An Act to authorize the Board of Regents to purchase improved property in Spearfish 
and to make an appropriation for such purposes. 

 
This bill authorizes the Board of Regents to purchase the facility used by the 
BHSU childcare facility and appropriates for that purpose other funds derived 
from revenues generated by the facility for a sum not to exceed one dollar. 



Board Sponsored Legislation 
December 4-5, 2013 
Page 2 of 3 
 
 

 

3. An Act to amend chapter 82 of the session laws of 2013 to appropriate general funds 
and higher education facility funds to replace a portion of the other funds 
appropriated for the construction of swine teaching and research facilities at South 
Dakota State University. 

 
This bill appropriates $2,000,000 from the state general funds, and $1,000,000 
from the higher education facilities fund to replace other funds, payable from 
donations, originally appropriated to the $5,250,000 project. 

 
4. An Act to authorize the Building Authority to contract for the construction of an 

addition, remodeling, and renovation of the Animal Disease Research and Diagnostic 
Lab on the campus of South Dakota State University and to make an appropriation 
therefor. 

 
This bill authorizes the Building Authority to issue bonds in an amount not to 
exceed $6,150,000 and to construct a 6,000 sq.ft. addition to the ADRDL.  As was 
the case with the original ADRDL, the bill does not pledge higher education 
facility funds to repay the bonds, but, rather, assumes that these will be covered 
from general fund appropriations, as are bonds issued for improvements at state 
institutions operated by the executive branch. 

 
5. An Act to authorize the Board of Regents to demolish buildings on the campus of 

South Dakota State University and to make appropriations therefor. 
 

This bill appropriates $120,000 from other funds derived from donations to 
demolish the Alvilda Mae Sorenson building and the Tompkins Alumni Center. 
 

6. An Act to authorize the Board of Regents to purchase improved real property in 
Brookings County and to make an appropriation for such purposes. 

 
This bill authorizes the Board to acquire 135 acres and associated improvements 
that lie north of the Highway 14 Truck Bypass and contiguous with state lands 
already used by the Agricultural Experiment Station.  It appropriates $1,410,000 
from other funds derived from grant and contract indirect recovery funds, royalty 
funds, and income from sales of services. 

 
 
7. An Act to authorize the Board of Regents to purchase improved real property in the 

City of Brookings and to make an appropriation for such purposes. 
 

This bill authorizes the Board to acquire three city properties adjacent to the 
campus, including existing houses and a newly constructed 8,000 sq.ft. storage 
facility.  It appropriates $888,700 from other funds derived from grant and 
contract indirect recovery funds, royalty funds, and income from sales of services. 
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8. An Act to require criminal background checks of Board of Regents employees and 
certain volunteers. 
 

This requires all Board of Regents’ employees, aged 18 or older, as well as 
volunteers for activities involving the supervision of minors, to submit to criminal 
background checks.  Based upon legislation governing school district 
employment, it exempts persons hired for event engagements, such as speakers, 
performers, or competition judges, umpires or similar officials.   
 
This bill will permit the Board to access the best source of criminal background 
information when screening employees or those volunteers who may have contact 
with minors. 

 
9. An Act provide for judicial review of Board of Regents decisions involving student 

discipline and residency classification. 
 

This bill amends the administrative procedures act to permit student appeals to the 
Board of Regents in disciplinary matters and residency classification disputes.    
These changes will assure compliance with evolving due process requirements.   
 

10. An Act permits South Dakota to participate in a state authorization reciprocity 
agreement for distance education programing. 

 
This bill makes it possible for South Dakota public and private postsecondary 
institutions to participate in an emerging multi-state reciprocity system designed 
to reduce the cost of delivering postsecondary distance education to students 
located in different states. Based upon requirements articulated in an April 2013 
report issued by the National Commission on State Regulation of Distance 
Education, this bill directs the Board to enter into an interstate reciprocity 
agreement on behalf of South Dakota and to assume state responsibilities for 
verification and reporting within the administrative framework of the reciprocity 
agreement.  Board institutions will participate in the interstate reciprocity 
arrangement, and any other South Dakota institutions, be it a technical institute, a 
tribal institution, a nonprofit private institution or a proprietary institution may 
elect to participate if it so chooses.  The authority of the Board for verification and 
reporting does not disturb responsibilities assigned to the Secretary of State or to 
the Attorney General under existing law.   
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STATE OF SOUTH DAKOTA 
EIGHTY-NINTH SESSION 
LEGISLATIVE ASSEMBLY, 2014   

BILL NO. 

Introduced by: 

FOR AN ACT ENTITLED, An Act to amend chapter 107 of the 2012 Session Laws, to 

increase expenditure authority to accommodate donations to projects at Black Hills State 

University and Northern State University and to authorize the acquisition and renovation 

of improved real property for a project at Dakota State University.  

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:  

  Section 1.  That subdivision (1) of section 3 of chapter 107 of the 2012 Session 

Laws be amended to read as follows: 

(1)    Black Hills State University Jonas Hall Science renovation, for an estimated 

construction cost of two four million two hundred thousand dollars, of which 

no more than one million two hundred fifty thousand dollars may be 

financed through the issuance of revenue bonds, with the remaining funds 

being drawn from donations, federal, or other funds as provided in section 8 

of this Act; 

Section 2.  That subdivision (3) of section 3 of chapter 107 of the 2012 Session 

Laws be amended to read as follows: 

(3)    Dakota State University information system building facility renovation 

project, not to exceed forty-eight eighty-seven thousand gross square feet, 
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for an estimated construction cost of ten eleven million four hundred 

thousand dollars, of which no more than six million dollars may be financed 

through the issuance of revenue bonds, with the remaining funds being 

drawn from donations, federal, or other funds as provided in section 8 of this 

Act; 

Section 3.  That subdivision (4) of section 3 of chapter 107 of the 2012 Session 

Laws be amended to read as follows: 

 (4)    Northern State University Johnson Fine Arts Center renovation and 

addition, not to exceed twenty-nine thousand gross square feet, for an 

estimated construction cost of seven twelve million seven hundred fifty 

thousand dollars, of which no more than five million dollars may be 

financed through the issuance of revenue bonds, with the remaining funds 

being drawn from donations, federal, or other funds as provided in section 8 

of this Act; 

Section 4. That chapter 107 of the 2012 Session Laws be amended by adding 

thereto a new section to read as follows:  

To house the Dakota State University information system facility renovation 

project, authorized in subdivision (3) of section 3 of chapter 107 of the 2012 Session 

Laws, as amended by this Act, the Board of Regents may enter into an agreement to 

acquire the facility and land occupied by the Madison Community Hospital and described 

as: 
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Lots 1 through 12 Block 1 of H.P. Smith Addition to Madison; and 

Lots 3 through 9 of Block 14 of Kennedy’s 2nd extension of Blocks 12-13-14; and 

Lots 1 and 2 of Madison Clinic Addition, all in the City of Madison, Lake County, 

South Dakota. 

The Board of Regents may accept donations and expend for this purpose the sum of one 

million six hundred thousand dollars, in addition to the sums authorized for the 

renovation.
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STATE OF SOUTH DAKOTA 
EIGHTY-NINTH SESSION 
LEGISLATIVE ASSEMBLY, 2014   

BILL NO. 

Introduced by: 

FOR AN ACT ENTITLED, An Act to authorize the Board of Regents to purchase improved 

property in Spearfish and to make an appropriation for such purposes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA: 

Section 1. The Board of Regents may purchase improved real estate property on behalf of 

Black Hills State University for a sum not to exceed one dollar, or so much thereof as may be 

necessary, which sum is hereby appropriated to the Board of Regents from other funds derived 

from childcare revenues.  The real property to be purchased is described as follows: 

Tract 1 of Lot 1A, in West ½ of the Northwest ¼ of the Southeast ¼, Section 9, 

Township 6 North, Range 2 East, Black Hills Meridian, Spearfish, Lawrence County, 

South Dakota. 

Section 2.  The executive director of the Board of Regents, or his designee, shall approve 

vouchers and the state auditor shall draw warrants to pay expenditures authorized by this Act. 
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STATE OF SOUTH DAKOTA 
EIGHTY-NINTH SESSION 
LEGISLATIVE ASSEMBLY, 2014   

BILL NO. 

Introduced by: 

FOR AN ACT ENTITLED, An Act to amend chapter 82 of the session laws of 2013 and thereby 

to appropriate general funds and higher education facility funds to replace a portion of the other 

funds appropriated for the construction of swine teaching and research facilities at South Dakota 

State University. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:  

Section 1. That section 2 of chapter 82 of the 2013 Session Laws be amended to read as 

follows: 

Section 2. There is hereby appropriated the sum of two million dollars ($2,000,000) from 

the state general funds, and one million dollars ($1,000,000) from the higher education facilities 

fund and five two million five hundred twenty thousand dollars ($5,520,000 $2,520,000), or so 

much thereof as may be necessary, in other fund expenditure authority payable from funds 

donated and accepted for the purposes of this Act, to the Board of Regents for the project 

authorized by this Act. 
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STATE OF SOUTH DAKOTA 
EIGHTY-NINTH SESSION 
LEGISLATIVE ASSEMBLY, 2014   

BILL NO. 

Introduced by: 

FOR AN ACT ENTITLED, An Act to authorize the South Dakota Building Authority to 

contract for the construction of an addition, remodeling, and renovation of the Animal Disease 

Research and Diagnostic Lab on the campus of South Dakota State University and to make an 

appropriation therefor. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:  

Section 1. The South Dakota Building Authority shall contract for the construction, 

furnishing , and equipping  of an addition, comprising approximately six thousand square feet, 

and for attendant remodeling and renovation of the Animal Disease Research and Diagnostic 

Lab, together with furnishings and equipment, including heating, air conditioning, plumbing, 

water, sewer, electric facilities, sidewalks, parking, landscaping, architectural and engineering 

services, asbestos abatement, and such other services or actions as may be required to 

accomplish the projects, all at an estimated cost of  six million one hundred fifty thousand dollars 

($6,150,000) , subject to permitted adjustments pursuant to section 3.  The Building Authority 

may finance the same, including the issuance of revenue bonds, in accordance with this section 

and chapter 5-12.   The Building Authority may not issue bonds for more than a total of six 

million one hundred fifty thousand dollars $6,150,000).   
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Section 2.   No indebtedness, bond, or obligation incurred or created under the authority 

of this Act may become a lien, charge, or liability against the State of South Dakota, or against 

the property or funds of the State of South Dakota within the meaning of the Constitution or 

statutes of the state. 

Section 3. The cost estimates contained in this Act have been stated in terms of 2013 

values. The Building Authority may adjust such cost estimates to reflect inflation as measured by 

the Building Cost Index, reported by the Engineering News Record, additional expenditures 

required to comply with regulations adopted after the effective date of this Act, or federal funds 

received pursuant to section 4 of this Act.  

Section 4.  The Building Authority and the Board of Regents may accept, transfer, and 

expend any funds obtained for the projects authorized in this Act from federal sources or 

donations, all of which comprise a special fund for the benefitted project; and all monies 

deposited into that fund are hereby appropriated to the projects authorized by this Act, subject to 

the limitations stated in sections 1 and 3. 

Section 5. The administration of the design and construction of the projects authorized in 

this Act shall be under the general charge and supervision of the Bureau of Administration as 

provided in chapter 5-14. The executive director of the Board of Regents and the executive 

secretary of the Building Authority, or their designees, shall approve vouchers and the state 

auditor shall draw warrants to pay expenditures authorized by this Act. 

Section 6. The Board of Regents may make and enter into a lease agreement with the 

Building Authority and make rental payments under the terms thereof pursuant to chapter 5-12, 

for the purposes of this Act. 
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STATE OF SOUTH DAKOTA 
EIGHTY-NINTH SESSION 
LEGISLATIVE ASSEMBLY, 2014   

BILL NO. 

Introduced by: 

FOR AN ACT ENTITLED, An Act to authorize the Board of Regents to demolish buildings on 

the campus of South Dakota state university and to make appropriations therefor.   

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:  

Section 1.  The Board of Regents may demolish, remove, and dispose of the structures 

known as the Alvilda Mae Sorenson building consisting of 9,367 square feet and the Tompkins 

alumni center and clock tower consisting of 5,157 square feet, at South Dakota State University 

in Brookings, Brookings County. 

Section 2. There is hereby appropriated the sum one hundred twenty thousand dollars 

($120,000), or so much thereof as may be necessary, from other funds derived from donations, to 

the Board of Regents to accomplish the activities described in Section 1., including for the 

purposes of demolition, abatement of asbestos or other such hazardous materials, lawful disposal 

of the fixtures or rubble, and any other action reasonably necessary to restore to grade. 

Section 3.  The executive director of the Board of Regents, or designee, shall approve 

vouchers and the state auditor shall draw warrants to pay expenditures authorized by this Act.  
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STATE OF SOUTH DAKOTA 
EIGHTY-NINTH SESSION 
LEGISLATIVE ASSEMBLY, 2014   

BILL NO. 

Introduced by: 

FOR AN ACT ENTITLED, An Act to authorize the Board of Regents to purchase improved real 

property in Brookings County and to make an appropriation for such purposes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA: 

Section 1. The Board of Regents may purchase improved real estate property on behalf of 

South Dakota State University for a sum not to exceed one million four hundred ten thousand 

dollars, or so much thereof as may be necessary which sum is hereby appropriated to the Board 

of Regents from other funds derived from grant and contract indirect recovery funds, royalty 

funds, and income from sales of services.  The real property to be purchased, comprising one 

hundred thirty-five acres of lands, more or less, together with a house and related improvements 

acres, is described as follows: 

Outlots 4 & 5, in the SE¼ of Section 15, Township 110, Range 50 West of the 5th PM; 

all in the  City of Brookings,  Brookings County, SD;  and   

The Southwest Quarter (SW¼), excluding Blocks One (1), Two (2), Three (3) and Four 

(4), in Section Fourteen (14), Township One Hundred Ten (110) North, Range Fifty (50) 

West of the 5th P.M., in the City of Brookings, County of Brookings, State of South 

Dakota. 

Section 2.  The executive director of the Board of Regents, or his designee, shall approve 

vouchers and the state auditor shall draw warrants to pay expenditures authorized by this Act.
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STATE OF SOUTH DAKOTA 
EIGHTY-NINTH SESSION 
LEGISLATIVE ASSEMBLY, 2014   

BILL NO. 

Introduced by: 

FOR AN ACT ENTITLED, An Act to authorize the Board of Regents to purchase improved real 

property in the City of Brookings and to make an appropriation for such purposes. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA: 

Section 1. The Board of Regents may purchase improved real estate property on behalf of 

South Dakota State University for a sum not to exceed eight hundred eighty-eight thousand 

seven hundred dollars, or so much thereof as may be necessary which sum is hereby appropriated 

to the Board of Regents from other funds derived from grant and contract indirect recovery 

funds, royalty funds, and income from sales of services.  The real property to be purchased, 

comprising three city homes and an eight thousand square foot storage facility, is described as 

follows: 

East 100’ of Lots 15 and 16, and Lot 14 Block 2, Randi Petersons Addition, City of 

Brookings; and  

the West 105’ of Lot 8, West 105’ of the North ½ of Lot 7, and the East 60’ of Lot 8, East 

60’ of the North ½ of Lot in Block 5, Randi Petersons Addition, City of Brookings. 

Section 2.  The executive director of the Board of Regents, or his designee, shall approve 

vouchers and the state auditor shall draw warrants to pay expenditures authorized by this Act. 
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STATE OF SOUTH DAKOTA 
EIGHTY-NINTH SESSION 
LEGISLATIVE ASSEMBLY, 2014   

BILL NO. 

Introduced by: 

FOR AN ACT ENTITLED, An Act to require criminal background checks of Board of Regents 

employees and certain volunteers. 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:  

Each person over eighteen years of age employed, or listed as an official volunteer for an 

activity involving the supervision of minors, by the Board of Regents shall submit to a criminal 

background investigation, by means of fingerprint checks by the Division of Criminal 

Investigation and the Federal Bureau of Investigation. The Board of Regents shall submit 

completed fingerprint cards to the Division of Criminal Investigation before the prospective new 

employee or volunteer subject to the requirements of this section enters into service. If no 

disqualifying record is identified at the state level, the fingerprints shall be forwarded by the 

Division of Criminal Investigation to the Federal Bureau of Investigation for a national criminal 

history record check. Any person whose employment or volunteering is subject to the 

requirements of this section may enter into service on a temporary basis pending receipt of 

results of the criminal background investigation. The Board of Regents may, without liability, 

withdraw its offer of employment or recognition as a volunteer or terminate the temporary 

employment or voluntary service without notice if the report reveals a disqualifying record. The 

Board of Regents may pay any fees charged for the cost of fingerprinting or the criminal 

background investigation for any person whose employment or voluntary service is subject to the 

requirements of this section. Any person hired to speak, perform, officiate, judge, adjudicate, or 
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referee a public event sponsored by the Board of Regents is not required to submit to a criminal 

background investigation as required in this section. 
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STATE OF SOUTH DAKOTA 
EIGHTY-NINTH SESSION 
LEGISLATIVE ASSEMBLY, 2014   

BILL NO. 

Introduced by: 

FOR AN ACT ENTITLED, An Act to provide for judicial review of Board of Regents decisions 

involving student discipline and residency classification.  

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:  

  That subdivision (2) of section 1-26-1 be amended to read as follows: 

(2)      "Contested case," a proceeding, including rate-making and licensing, in which the 

legal rights, duties, or privileges of a party are required by law to be determined 

by an agency after an opportunity for hearing but the term does not include the 

proceedings relating to rule making other than rate-making, proceedings related to 

inmate disciplinary matters as defined in § 1-15-20, or student academic or 

disciplinary proceedings under the jurisdiction of the Board of Regents or 

complaints brought by students attending institutions controlled by the Board of 

Regents about their residency classification under §§ 13-53-23 to 13-53-41, 

inclusive; 
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STATE OF SOUTH DAKOTA 
EIGHTY-NINTH SESSION 
LEGISLATIVE ASSEMBLY, 2014   

BILL NO. 

Introduced by: 

FOR AN ACT ENTITLED, An Act to permit South Dakota to participate in a state authorization 

reciprocity agreement for distance education programing.  

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF SOUTH DAKOTA:  

 Section 1.  That chapter 13-48 be amended by adding thereto A NEW SECTION to read 

as follows: 

 The Board of Regents is hereby authorized and directed to enter into an agreement with 

the Western Interstate Commission for Higher Education to participate, on behalf of the State of 

South Dakota, with all other states legally joining in a State Authorization Reciprocity 

Agreement, provided that the initial agreement conforms substantially to the recommendations 

adopted in April 2013 by the Commission on the Regulation of Postsecondary Distance 

Education.   

Section 2. That chapter 13-48 be amended by adding thereto A NEW SECTION to read 

as follows: 

 The Board of Regents will be responsible, on behalf of the State of South Dakota, for 

authorizing institutions under its control to participate in the State Authorization Reciprocity 

Agreement and for  

(1)  notifying the Western Interstate Commission for Higher Education of the 

institutions that it has admitted to the agreement in a timely  manner;   
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(2)   reauthorizing such institutions  on  an  annual  basis;   

(3)   monitoring the compliance of the institutions it authorized for participation in the 

agreement with requirements regarding institutional quality, consumer protection, 

and fiscal viability;  

(4)  taking appropriate action against an institution it authorized if that institution   

fails   to   comply   with   those   standards   and   requirements,   which   may   

include   an investigation, citation, suspension, or expulsion from the interstate 

reciprocity agreement; and  

(5)  notifying Western Interstate Commission for Higher Education of any adverse 

action taken against an institution related to the interstate reciprocity agreement in 

a timely manner. 

For purposes of this section, institutions may satisfy the quality standard through 

evidence of current accreditation; the consumer protection standard through evidence that they 

are in fact providing to current and prospective students and, where required, to the  Integrated 

Postsecondary Education Data System, the information that is required for Title IV disclosures 

and reporting; the fiscal viability standard through evidence of governmental status or, for 

private institutions, through evidence that the United States Department of Education, in its most 

recent fiscal year report, assigned the institution a financial responsibility composite score of 1.5 

or greater. 

Section 3.  That chapter 13-48 be amended by adding thereto A NEW SECTION to read 

as follows: 

The Board of Regents shall promulgate rules, pursuant to chapter 1-26, to accomplish the 

purposes of Sections 1 and 2 of this Act.  These rules shall provide, in addition, that the Board of 
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Regents shall accept applications to participate in the State Authorization Reciprocity Agreement 

from any public or private institution that provides educational programs at physical locations in 

South Dakota and that has been organized under the laws of the State of South Dakota or under 

the laws of a tribe whose reservation is located in South Dakota.  Institutions admitted to the 

State Authorization Reciprocity Agreement pursuant to this section shall agree to cooperate with 

the Board of Regents by  providing the documentation required in Section 2 of this Act to 

confirm their continuing eligibility to participate in the interstate reciprocity agreement.  

Section 4.  That chapter 13-48 be amended by adding thereto A NEW SECTION to read 

as follows: 

In connection with the administration of the State Authorization Reciprocity Agreement, 

the Board of Regents shall have the power to fix and collect fees from participating institutions 

to pay necessary expenses of its operation of the program.  The Board of Regents shall retain and 

apply such fees for those purposes. 

Section 5.  That § 13-48-34 be amended to read as follows: 

    13-48-34.   The terms used in this chapter mean: 

             (1)      "Accredited" or "accreditation," the status of public recognition that an 

accrediting agency recognized by the United States Department of Education pursuant to Title 

IV of the Higher Education Act of 1965 (20 U.S.C. § 1070 et seq.) as amended to January 1, 

2012, grants to an institution or educational program that meets the agency's established 

requirements; 

             (2)      "Complaint," an allegation that a postsecondary institution does not meet 

the requirements of this chapter; an allegation that a postsecondary institution violated chapter 
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37-24; or an allegation raised by a student that a postsecondary institution does not meet 

standards established by the institution's accrediting agency; 

             (3)     "Secretary," the secretary of state; 

             (4)     "Educational program," a program of organized instruction or study beyond 

secondary education that leads to an academic, professional, or vocational degree, or certificate, 

or other recognized educational credential; 

             (5)     "Federal student financial assistance programs," federal student financial 

assistance program authorized by Title IV of the Higher Education Act of 1965 (20 U.S.C. 

Section 1070 et seq.), as amended to January 1, 2012; 

             (6)     "Postsecondary institution," a person, business entity, nonprofit corporation 

or government entity that operates educational programs beyond secondary education. 

    (7)  “Physical location in this state,”  the on-going occupation of physical 

location in South Dakota for instructional purposes or the maintenance of an administrative 

office to facilitate instruction.  The following activities do not constitution the use of a physical 

location in this state:  Delivering of distance education courses online, through correspondence 

or broadcast,  advertising, recruiting, contractual  arrangements to acquire goods or services, 

including educational or examination proctoring services, with institutions or business physically 

located in the South Dakota,  courses on military installations by an accredited institution, 

limited to active and reserve military personnel, dependents of military personnel, and civilian 

employees of the military installation,  field trips, operation of a server or other electronic service 

device, short courses (20 classroom hours or less, or the equivalent thereof), courses for which 

fewer than 25 percent of class requirements take place in a setting where the instructor and 
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students physically meeting together, experiential learning opportunities, such as a clinical, 

practicum, residency, or internship, provided that the offering institution has already obtained all 

the necessary professional and licensure approvals necessary to conduct the learning opportunity 

in the state, and that only ten students from each institution are physically present simultaneously 

at a single field site. 

 


