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******************************************************************************* 

RECOMMENDED ACTION OF THE EXECUTIVE DIRECTOR 
  

Approve the attached lease between South Dakota State University and Blackstone 
Developers, LLC, for portions of a structure located at 13 Second Avenue Southeast in 
Aberdeen, and formerly known as the Federal Savings and Loan Building; Lemmon School 
District 52-4 for portions of a structure located at 408 8th Street West in Lemmon, and commonly 
known as the Armory; Mitchell School District 17-2/Mitchell Technical Institute for two 
properties, between October 2011 and October 2013, a portion of a building known as “MTI 
North Campus” at 821 North Capital Street in Mitchell, and from October 2013 through October 
2016, a portion of a building to be owned and constructed by MIT and to be known as the “MTI 
South Campus” located on or near the address known as 1800 East Spruce Street in Mitchell; 
412 W. Missouri, LLC, for portions of a structure located at 412 West Missouri Avenue in Pierre, 
and commonly known as the Kenyon Building; Muth Properties, LLC,  for portions of a structure 
located at 1530 Samco Road in Rapid City, and formerly known as the United States Department 
of Agriculture Muth Building; and  South Dakota School for the Deaf for a property located at 
2001 East Eighth Street on the campus of SDSD in Sioux Falls.  

 
Unless the requisite documents have been duly prepared for approval at the August 11, 

2011 meeting, and are approved at that time, authorize South Dakota State University to enter 
into leases for facilities located in Watertown and Winner, upon the approval of the Executive 
Director, and direct SDSU to submit such leases to the Board at its October 12-13, 2011 meeting 
for ratification. 

SOUTH DAKOTA BOARD OF REGENTS 
 
 Full Board 
 

  AGENDA ITEM:  K - 12 
 

   DATE:  August 11, 2011 
 
******************************************************************************* 
 
SUBJECT: Cooperative Extension Service Leases  
 

South Dakota State University requests Board approval of eight leases to house the 
Cooperative Extension Service regional centers in Aberdeen, Lemmon, Mitchell, Pierre, Rapid 
City, Sioux Falls, Watertown, and Winner.   

 
The request stems from the CES plan to restructure and refocus its operations in response 

to budget cuts adopted by the South Dakota Legislature and expected to be adopted by Congress.  
This plan was outlined for the Board at the Board’s March 31-April 1, 2011 meeting.  
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A core element in the CES response involved a shift away from the location-based 
approaches that originated in the early twentieth century when cumbersome travel and 
communication systems impeded the distribution of information.  The new organizational 
structure concentrates resources to encourage synergy among related disciplines or 
complementary programs.   The discipline and program organizational structure concentrates 
staff and instructional resources in regional centers, operating from eight locations situated 
throughout the state. 

 
Among the practical concerns to be resolved, in order to effect the shift, was the 

identification, leasing, and equipping of facilities in the regional center communities that would 
meet the operational requirements for the CES regional centers.1  The necessary leases require 
Board approval, given their duration or cost.2  Since the CES transition timetable projected an 
October 1, 2011 date for entering leased facilities, and since some renovation or refurbishment may 
be required to ready facilities for CES occupancy, it has been necessary to request a special 
delegation of authority to enter into leases in anticipation of Board approval, subject to the approval 
of the Executive Director, and on the condition that the lease be submitted to the Board for 
ratification at its October 12-13, 2011 meeting.  

 
At the time that the Board agenda was mailed, only the lease for a Regional Center to be 

located on the campus of the South Dakota School for the Deaf had been readied for Board 
consideration.  A copy of that lease is included (Attachment I).  Additional leases were completed 
for this updated item and are attached hereto: Aberdeen (Attachment II); Lemmon (Attachment III); 
Mitchell Technical Institute (Attachment IV); Pierre (Attachment V); and Rapid City 
(Attachment VI). 
 

The SDSD lease involves portions of the SDSD dormitory and main building comprising 
12,398 square feet of space.   The property will be rented at the rate of $4.94 per square foot, for an 
annual payment of $61,280.  The initial term of the lease is five years.  SDSU will also reimburse 
SDSD for the costs of refurbishing portions of the dormitory facility.  The work is estimated to cost 
no more than $70,000. SDSU will reimburse SDSD for this amount in a single lump sum payment 
instead of amortizing the payment over the term of the lease. 

 

 
1 CES sought to lease facilities that might have characteristics appropriate to the functions assigned to the regional 
centers.  These characteristics included:  

High traffic, visible location; proximity to shopping centers, restaurants, and major roads or highways; lobby or 
reception area that could include space for computer kiosks and coffee bar concept; nine to twelve offices per 
site; conference room; kitchen; small classroom for 30 to 50 persons; larger classroom for groups of up to 70; 
smart technology capabilities; adequate parking for large groups; adequate on-site storage; ADA compliance. 
The look, feel, and functionality of “learning centers” to attract and serve learning communities of clientele and 
to create a stronger visual brand identity for SDSU Extension was considered important. Affordability was an 
intrinsic priority of the search, with the understanding that any tenant improvements would need to be provided 
by the property owner, and new construction was not feasible due to time and budget constraints. 

2 Board Policy No. 5:3 (1)(B) requires Board approval of leases with terms exceeding three years or costs exceeding 
$20,000 per year. 
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The Aberdeen lease runs between SDSU and Blackstone Developers, LLC, for portions of 
a structure located at 13 Second Avenue Southeast in Aberdeen, and formerly known as the 
Federal Savings and Loan Building.  The rental space encompasses 4,900 square feet of space.  The 
initial term of the lease is five years, and SDSU has an option to renew the lease for an additional 
term, subject to agreement upon rental rates. The rent for the first three years will be assessed at the 
rate of $9.39 per square foot for an annual payment of $46,011; the rate for years four and five will 
increase to $12.57 per square foot for an annual payment of $61,593.   The initial term of the lease 
is three years, and SDSU has an option to renew the lease for an additional term, subject to 
agreement upon rental rates.  The Blackstone Developers, LLC, will undertake certain renovation 
work to meet CES’ office requirements, upgrade communications infrastructure and achieve 
compliance with ADA accessibility standards.  The cost of these repairs is built into the base 
lease payment during the first term of the lease. 

 
The Lemmon lease runs between SDSU and Lemmon School District 52-4 for portions of 

a structure located at 408 8th Street West in Lemmon, and commonly known as the Armory.  The 
rental space encompasses 2,180 square feet of space.   The property will be rented at the rate of 
$11.00 per square foot, for an annual payment of $24,000.  The initial term of the lease is three 
years, and SDSU has an option to renew the lease for an additional term, subject to agreement upon 
rental rates.  The Lemmon School District will undertake certain renovation work to meet CES’ 
office requirements, upgrade communications infrastructure and achieve compliance with ADA 
accessibility standards.  The cost of these repairs is built into the base lease payment during the 
first term of the lease. 

 
The Mitchell Technical Institute lease runs between SDSU and between Mitchell School 

District 17-2/Mitchell Technical Institute.  This lease has an initial term of five years and 
involves two properties, one of which will be located in a facility that MTI is preparing to 
construct.  Between October 2011 and October 2013, SDSU will occupy 5,222 square feet of 
space in a building known as “MTI North Campus” at 821 North Capital Street in Mitchell.  
From October 2013 through October 2016, SDSU will occupy 4,000 square feet of space in a 
building to be owned and constructed by MTI and to be known as the “MTI South Campus” 
located on or near the address known as 1800 East Spruce Street in Mitchell.  The rental rate for 
the existing space will be $8 per square foot, for an annual payment of $41,776.  The rental rate 
for the property to be constructed will be $12 per square foot, for an annual payment of $48,000.  
SDSU will have the option to renew the lease of the new space for an additional term of three 
years, subject to agreement upon rental rates. 

 
The Pierre lease runs between SDSU and 412 W. Missouri, LLC, for portions of a 

structure located at 412 West Missouri Avenue in Pierre, and commonly known as the Kenyon 
Building.  The rental space encompasses 6,500 square feet of space.   The property will be rented at 
the rate of $12.31 per square foot, for an annual payment of $80,000.  The initial term of the lease is 
five years, and SDSU has an option to renew the lease for an additional term, subject to agreement 
upon rental rates.  412 W. Missouri, LLC, will undertake certain renovation work to rearrange 
office and meeting spaces, upgrade communications infrastructure and achieve compliance with 
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ADA accessibility standards.  The cost of these repairs is built into the base lease payment 
during the first term of the lease. 

 
The Rapid City lease runs between SDSU and Muth Properties, LLC, for portions of a 

structure located at 1530 Samco Road in Rapid City, and formerly known as the United States 
Department of Agriculture Muth Building.  The rental space encompasses 4,778 square feet of 
space dedicated to SDSU’s exclusive usage.  SDSU will also have the use of common areas 
which contain restrooms, kitchen/break room, storage, and a conference room.  Fifty-seven 
percent of the common areas, equivalent to an additional 1,222 square feet, are allocated to 
SDSU for purposes of base rent.  Calculated on the basis of 6,000 square feet dedicated and prorata 
for joint use, the facility rents at the rate of $13 per square foot for an annual rental of $78,000.  The 
initial term of the lease is three years, and SDSU has an option to renew the lease for an additional 
term, subject to agreement upon rental rates.   SDSU will enter the facility without requiring 
additional renovations or improvements. 
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L E A S E 
 
 

This Lease is hereby entered into between South Dakota School for the Deaf (hereinafter referred 
to as “Landlord”), of City of Sioux Falls, South Dakota and under the governance of the State of 
South Dakota, and the South Dakota Cooperative Extension Service at South Dakota State 
University (hereinafter referred to as “Tenant”), a public institution of higher education under the 
governance of the State of South Dakota, of City of Brookings, South Dakota. 
 
This Lease shall fix the terms and conditions under which Landlord agrees to lease to Tenant 
approximately 12,398 square feet of dedicated space to be used for Extension educational 
programming, outreach and research, and office purposes, (hereinafter referred to as 
“Premises”), in a building owned by Landlord and located at 2001 E. 8th Street, Sioux Falls, 
Minnehaha County, State of South Dakota, 57103 and as designed on the floor plan labeled 
Exhibit A-1 attached to this agreement.    
 
The Premises.  The premises to be rented under this Lease are the following:  
 
a. The Premises consists of approximately 6,328 square feet in the building previously used as 

and known as “the dormitory” and includes the northernmost wing (“the women’s dorm”) of 
approximately 3,166 square feet, plus the hallway of approximately 720 square feet, the 
main entry reception lobby of approximately 1,855 square feet, the infirmary room of 427 
square feet, the bathroom located off of the reception room and the boys dorm of 
approximately 160 square feet, and the “tv room” in the west wing located directly off of the 
reception room and of approximately 165 square feet.  Other than the “tv room” the western 
or middle wing of this building will not be included in this agreement and will remain under 
the use and control of Landlord.  
   

b. Premises also shall include the atrium hallway that connects the main lobby of the 
“dormitory” to the adjacent administrative building’s approximately 6,070 square feet in the 
south end “classroom wing”, which consists of three classrooms, an art room, storage, one 
men’s restroom, one woman’s restroom, and hallway, all of which are specified on Exhibit 
A-1 as Vestibule 101, Classroom 102, Office 103, Art 104, Office 105, Vestibule 107, 
Office 108, Classroom 109, Storage 111, Classroom 112, Women’s restroom 117, Men’s 
restroom 118, and Corridor 114.   Tenant and Landlord acknowledge and agree that there is 
no greenhouse even though one is depicted on Exhibit A-1, and that the addition of a 
greenhouse would invoke Section 5 (Alterations) of this Lease.   

 
The total rentable building space of sections “a” and “b” is approximately 12,398 square 
feet.  

 
1. Term:  The term shall commence on October 1, 2011 and shall continue until October 1, 2016 
unless otherwise modified or terminated, as provided for in Sections 19 and 21 of this Lease.  
Unless otherwise subject to termination, Tenant shall have the option to renew this lease for one 
additional consecutive five year period, at such rental rates as may be agreed by the parties.   
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2. Payment: In consideration, Tenant agrees to pay the total sum of five thousand, one hundred, 
six and .67 Dollars ($ 5,106.67) per month for the term of the Lease, which shall be due and 
payable monthly on the first day of each month, beginning on October 1, 2011.  If Landlord is 
unable to deliver possession to Tenant on the commencement date of this Lease, Landlord agrees 
to waive lease payments on a pro-rated basis until such time as Landlord is able to deliver 
possession to Tenant. 
 
3. Building Services:  Landlord agrees to provide all utilities, including electricity, heat, air 
conditioning, and water and sewer required for the comfortable use and occupation of the 
Premises. Notwithstanding the foregoing, Landlord shall not be liable for interruption of any 
utility services to Tenant occasioned by circumstances or acts beyond Landlord's control.  Tenant 
agrees to use its best efforts to conserve heat, air conditioning, water and electricity, and shall 
use reasonable care in the use of Premises and common areas.   
 
Landlord shall provide snow removal, landscape maintenance, trash removal, and janitorial 
service, at no additional expense to the Tenant.     
 
Tenant shall provide, install and maintain data and voice utilities, including phone lines and any 
internet wireless network.    
 
4. Improvements:  Landlord and Tenant agree that Landlord will provide the modifications and 
additions to the Premises as per the attached Exhibit A-2.  Tenant will reimburse the Landlord 
for the cost of such modifications and additions, which shall be mutually agreed upon prior to 
commencement of the work.   
 
Mutually agreed upon improvements should be, as much as reasonably possible, completed prior 
to October 21, 2011.    
  
5. Alterations:  Except for those modifications and improvements specified in Exhibit A-3, 
Tenant agrees to make no alterations, modifications or improvements to the Premises without the 
express written consent of Landlord. 
 
6. Common Areas:  Landlord grants to Tenant, its employees, clients and invitees, and shall not 
unreasonably interfere with, the nonexclusive right during the term of this Lease to use the 
Common Areas from time to time constructed, such use to be common with Landlord and all 
tenants of Landlord, their employees, customers and invitees.  Tenant shall not at any time 
interfere with the rights of Landlord and other tenants, its and their employees, customers and 
invitees, to use any part of the Common Areas.  
Tenant shall be permitted reasonable use of any and all parking lot spaces on site for staff 
parking and programmatic activities with clientele.  Tenant shall also have use, upon scheduled 
arrangement with Landlord, of the Mickelbust Center for 5 days or evenings per year at no extra 
charge except for any miscellaneous cleaning costs incurred by the Landlord.  Tenant shall also 
be permitted use of an area on the large grass field next to or near the weather station and east of 
the garages for horticultural gardens and programming.  
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7. Signage:  Tenant is permitted to maintain appropriate signage consistent with local 
ordinances.  Tenant’s signage on the exterior of the Building may be located on the exterior 
doors, on the exterior fascia of the Building above the windows and below the roof line, or may 
be freestanding if local ordinances permit.  All sizing, colors, design and materials for signage 
shall be subject to compliance with local law.  Tenant shall be responsible for paying all 
material, labor, and municipal permits for constructing and installing the signage.  Any signage 
erected and maintained by the Landlord in any common areas on the Premises shall include 
reasonable allocation of space to Tenant.   Any signage erected on the Premises’ south border 
along 10th Street shall include names of both Landlord and Tenant; cost for signage and 
installation will be shared unless otherwise mutually agreed.    
 
8. Operating Expenses and Maintenance: Landlord agrees, to maintain the Premises in good 
condition and to promptly make repairs or replacements to the Premises, its building systems and 
equipment (including but not limited to all heating, ventilating, plumbing, electrical, air 
condition, life-safety, and exterior or common area security systems), and other components 
(including but not limited to exterior walls, structural columns, foundation, roof, exterior doors 
and windows, parking lot), as needed and as permitted under the appropriations available to it for 
maintenance and repair of the facility, including any renovations or remodeling required by 
federal, state, and local laws, health and safety codes, and regulations.   
 
9. Security of Premises: Each party shall be solely responsible for the security of its own 
personal property.  Tenant shall close and lock all windows and doors to the Premises and shall 
take any precautions as may be required to comply with the building security systems. Both 
parties assume responsibility, as appropriate, for securing any accesses and shall take all 
reasonable precautions to ensure adequate security. 
 
10. Possession and Delivery upon Expiration: Landlord shall deliver possession of the 
Premises in good condition to Tenant upon the commencement of this Lease.  Any known 
defects shall be documented prior to the commencement of this Lease. 
 
11. Access to and Use of Premises: Landlord agrees to provide appropriate keys to Tenant upon 
commencement of this Lease.  The parties acknowledge and agree that Tenant shall be granted 
twenty four hours per day access to the Premises during the duration of this Lease.  Authorized 
Tenant personnel will have full access to the leased space in the Premises. Tenant agrees to abide 
by the terms conditions, rules and regulations set forth in this Lease. Upon expiration of the 
Lease, Tenant shall quit and surrender to Landlord the Premises in "broom-clean" condition, 
ordinary wear and tear excepted and shall remove all of its property from the Premises at its sole 
cost and expense. Tenant will coordinate its move-in and move-out plans and schedules with 
Landlord. 
 
12. Inspection and Emergency Access: Tenant agrees to permit access to Landlord, its 
employees, and agents upon reasonable notice during reasonable hours for purposes of 
inspection, repair, maintenance, improvement, care and management. Landlord shall make a 
reasonable attempt to contact Tenant prior to access to the Premises for emergency repairs. 
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13. Adherence to Law:  Each party agrees to comply with all federal, state, and local laws, 
orders, regulations, ordinances, guidelines, permits and requirements in connection with the 
Premises. 
 
14. Subletting and Assignment: Tenant agrees not to sublet and not to assign its interest in the 
Premises without express written permission of Landlord. 
 
15. Mechanic’s Liens:  Tenant shall not permit or suffer the filing of any mechanic’s liens 
against the Premises.    
 
16. Partial or Total Destruction of the Premises:  In the event of a partial or total destruction 
of the premises the Landlord shall be under no duty to rebuild or to restore the premises.  At the 
election of the Landlord, this lease may be terminated for destruction and the Landlord shall have 
no further liability to the Tenant except for the pro rata of rent to the date of destruction.   
 
17. Insurance:  Each party agrees to maintain an adequate level of insurance coverage. 
 
a. Landlord PEPL:  Landlord as a state institution, is covered by the Public Entity Pool for 
Liability (PEPL) for valid tort claims, as provided for in SDCL §3-22. Upon request, Landlord 
will provide a Certificate of Coverage.   Coverage provided to Landlord through the PEPL fund 
satisfies its obligation under this section to provide liability coverage.  Landlord agrees to be 
responsible for insurance coverage on its own personal property placed in or on Premises. 
 
b. Tenant PEPL:  Tenant as a state institution, is covered by the Public Entity Pool for Liability 
(PEPL) for valid tort claims, as provided for in SDCL §3-22. Upon request, Tenant will provide 
a Certificate of Coverage.   Coverage provided to Tenant through the PEPL fund satisfies its 
obligation under this section to provide liability coverage.  Tenant agrees to be responsible for 
insurance coverage on its own personal property placed in or on Premises. 
 
18. Indemnification: Nothing in the Agreement shall be construed as an indemnification by one 
party of the other for liabilities of a party or third persons for property loss or damage or death or 
personal injury arising out of the performance of this Agreement.  Any liabilities or claims for 
property loss or death or personal injury by a party or its agents, employees, contractors or 
assigns or by third persons, arising out of and during this agreement shall be determined 
according to applicable law. 
 
19. Default:  In the event that either of the parties hereto fails to abide by or maintain any 
material portion of the covenant made in connection with this Lease, and in the event that any 
such deficiency shall continue for a period of thirty (30) days after written notice by the non-
defaulting party of the specific nature of the deficiency, the non-defaulting party may refer the 
matter to the Superintendent of the South Dakota School for the Deaf and the President of South 
Dakota State University for resolution.  If they are unable to resolve the dispute, either party may 
refer the matter to the Executive Director of the Board of Regents for resolution. 
 
20. Entire Agreement: This Lease constitutes the entire agreement between the parties and 
supersedes all prior discussions or agreements related to the same. 
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21. Waiver and Modification: This Lease may be amended only by written agreement of both 
parties.  
 
Failure to strictly enforce any provision shall not nullify the remaining provisions.  
 
22. Partial Invalidity: If any provision of this Lease or application thereof to any person or 
circumstance shall to any extent be invalid, the remainder of this Lease or the application of such 
provision to persons or circumstance other than those as to which it is held invalid shall not be 
affected thereby and each provision of this Lease shall be valid and enforced to the fullest extent 
permitted by law.  
 
23. Adjudication: The Lease shall be governed by the laws of the State of South Dakota. Any 
legal action arising under this Lease shall be filed in the Second Judicial Circuit, Minnehaha 
County, State of South Dakota.     
 
24. Binding Effect:  The submission of this document for examination and negotiation does not 
constitute an offer to lease, or a reservation of, or option for, the Premises and this document 
becomes effective and binding only upon the execution and delivery hereof by Landlord and 
Tenant.  This agreement, once executed, shall be binding upon the heirs, successors, 
administrators, and assigns of all the parties.   
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IN WITNESS HERETO, the parties signify their agreement by their duly authorized signatures 
below. 
 
 
 
SOUTH DAKOTA STATE UNIVERSITY     SOUTH DAKOTA  
SOUTH DAKOTA COOPERATIVE EXTENSION    SCHOOL FOR THE DEAF 
 
 
___________________________________                   _________________________________ 
  NAME              NAME 
 
___________________________________                   _________________________________ 
  (Title)              (Title) 
 
___________________________________                   _________________________________ 
  (Date)              (Date) 
 
 
SOUTH DAKOTA BOARD OF REGENTS  
   
 
___________________________________ 

NAME  
 
___________________________________ 

(Title) 
 
___________________________________ 
  (Date) 
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LEASE APPENDIX      
 
The following documents describe the space designated for exclusive use by Tenant 
Extension and expected improvements prior to the commencement of the lease: 
 
 
A-1   Floor Plan(s) 
 
 Total Space of Premises approximately 12,398 square feet (not including common 

areas and Mickelbust Center).    
 
 
 
A-2   Listing of Expected Improvements Prior to Commencement of Lease 
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Appendix A-1  Floor Plan  
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Appendix A-2  Listing of Expected Improvements Prior to Commencement of Lease 
 
Total cost of these improvements not to exceed $70,000 unless otherwise mutually agreed:   
 

‐ Reconstruct the laundry room into new men’s bathroom.  This requires cutting the floor 
and installing 4” drains for the toilets.  It also includes removing the window, sink base 
and cabinets, and tile flooring then reinstalling tile on the floors and on the walls 4’ 
around the perimeter. The bathroom will include two stalls, one being ADA compliant, 
and a urinal. Some electrical and plumbing is also needed which requires the removal of 
sheetrock from one wall.   A door will be added, since there is no door on the existing 
frame.  Closure hardware for the door will need to be purchased. 
 

‐ Removing the wall between two dorm rooms to make large conference rooms (2).  This 
requires some HVAC work because the return air is located in a portion of the wall to be 
removed. 
 

‐ Dorm rooms to offices/conference rooms.  This requires some electrical work to 
eliminate some lights, add some lights, and remove some switches.  It also includes 
demolition of cabinets and carpeting since the carpet was installed around the cabinets 
and not under them.   
 

‐ Break room for employees.  This included demolition and replacement of cabinets and 
sink.  A refrigerator will be supplied.  Because of the limited counter space, an island can 
be installed for use in the kitchen area of this break room.   The carpet will be replaced. 
 

‐ Reception area near main entrance.  This requires carpeting in the entire area, including 
the small area near the men’s public bathroom in the men’s wing of the dorm.  It also 
includes the prep work to cover the tile floor with carpet.  Installation of electrical for 
computer stations. 
 

‐ Kitchen off reception area.  The cabinets will be replaced with new, including a sink and 
space for an over the stove microwave.  A refrigerator, stove, and dishwasher will be 
included.  The floors will be redone as well and if possible, the soffit removed to add 
more room.  Some electrical work will need to be done. 
 

‐ Offices off reception area (nurse station and blue room).  The door in the nurses’ station 
will be removed and walled over.  This will require some ceiling tile work.  The wall in 
the nurses’ station will be removed along with the one countertop and sink.  Carpeting 
will be replaced.  The blue room needs new carpet and paint, along with some minor 
electrical work. 
 

‐ Art room.  This requires removing the partial wall and all of the cabinets in the room.  It 
will require the floor to be cut to allow for a drain in the proposed kitchen area.  A knee 
wall will be built, along with a fake wall to support plumbing for the kitchen sink.   
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‐ Ceilings in hallway.  The grid and tiles will be replaced.  Some roof repairs are being 
done in some leaky areas.  Tiles are spotted and faded and will be replaced.  
 

‐ Painting.  The entire area will be painted in the colors of Tenant’s choice, including door 
jams.  The wooden window ledges/frames will be lightly sanded and freshened up with 
clear varnish. 
 

‐ Voice and data applications are to be provided by Tenant.  Landlord will add some 
hardware to the data closet to enable swipe readers to be installed on the doors, to be 
done at Landlord’s expense.  Automatic door openers will be provided at Landlord’s 
expense. 
 

‐ Fence, double-swing gate, and plumbing for the garden area. 
 

‐ Drop down metal gate(s) in Corridor 104 to close off the Extension wing from the rest of 
the administrative building after business hours.    
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L E A S E 
 

This Lease is hereby entered into between Blackstone Developers, LLC, of City of Aberdeen, 
Brown County, South Dakota (hereinafter referred to as “Landlord”), and the South Dakota 
Cooperative Extension Service at South Dakota State University, a public institution of higher 
education under the governance of the State of South Dakota, (hereinafter referred to as 
“Tenant”), of City of Brookings, Brookings County, South Dakota. 
 
This Lease shall fix the terms and conditions under with Landlord agrees to lease to Tenant 
approximately 4,900 square feet of dedicated space to be used for Extension educational 
programming, outreach and research, and office purposes, (hereinafter referred to as 
“Premises”), in the first floor (ground level) of a building owned by Landlord and located at 13 
2nd Ave. SE, City of Aberdeen, Brown County, South Dakota and as designated on the floor plan 
labeled Exhibit A-1 attached to this agreement. Included in the Premises for Tenant’s full and 
unrestricted use are eight (8) on-site parking spaces and the shared use of the on-site driveway.    
Tenant shall also be allowed, at no cost to Tenant, to use the Ward Plaza’s Down Town Event 
Center for large events up to 250 people, subject to availability and advance scheduling.   Tenant 
shall also be permitted use of the common areas of Premises as provided for in Section 6 of this 
Lease.      
 
1. Term:  The term shall commence on October 1, 2011 and shall continue for a period of five 
(5) years until October 1, 2016 unless otherwise modified or terminated, as provided for in 
Sections 20 and 22 of this Lease. Unless otherwise earlier terminated, Tenant shall have the 
option to renew this lease for one additional consecutive five year period, November 1, 2016 to 
December 1, 2021 under the same terms and conditions of this lease Agreement, at such rental 
rates as may be agreed by the parties.  Tenant shall exercise its option by giving Landlord written 
notice at least two (2) months prior to the expiration date of the initial term.    
 
2. Payment: In consideration, Tenant agrees to pay the total sum of three thousand eight 
hundred thirty four dollars and twenty five cents ($3,834.25) per month for the first 3 years 
(months 1 through 36) of the Lease, which is a total rent of ($46,011.00) per year, and thereafter 
to pay the total sum of five thousand one hundred thirty two dollars and seventy five cents  
($5,132.75) per month for the last two years (months 37 through 60) of the Lease, which is a 
total of ($61,593.00) per year, the total sum being two hundred sixty one thousand two hundred 
nineteen dollars and no cents ($261,219.00) over the five year duration of this Lease, and which 
shall be due and payable monthly on the first day of each month, beginning on October 1, 2011.  
If Landlord is unable to deliver possession to Tenant on the commencement date of this Lease, 
Landlord agrees to waive lease payments on a pro-rated basis until such time as Landlord is able 
to deliver possession to Tenant. 
 
3. Building Services: Landlord agrees to provide all utilities, including water, electricity, heat, 
air conditioning, and basic phone and internet service, all of which is required for the 
comfortable use and occupation of the Premises.  Landlord shall provide, install and maintain 
data and voice utilities, including phone lines and wiring or cable for internet, computers, and 
related office equipment.  
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Notwithstanding the foregoing, Landlord shall not be liable for interruption of any utility 
services to Tenant occasioned by circumstances or acts beyond Landlord's control. Tenant agrees 
to use its best efforts to conserve heat, air conditioning, water and electricity, and shall use 
reasonable care in the use of Premises and common areas.   
 
Landlord shall provide snow removal, landscape maintenance, trash removal, and janitorial 
service at no additional expense to the Tenant.    Landlord shall be responsible for the cleaning of 
all exterior windows, as needed.    
 
4. Improvements:  Landlord and Tenant agree that Landlord will provide the modifications and 
additions to the Premises as per the attached Exhibit A-2.     
 
5. Alterations:  Except for those modifications and improvements specified in Exhibit A-2, 
Tenant agrees to make no alterations, modifications or improvements to the Premises without the 
express written consent of Landlord. All improvements made by the Tenant shall remain 
Tenant’s sole property, notwithstanding the attachment of such improvements to the building, 
and upon the termination of this Lease for any reason, except as otherwise mutually agreed, be 
removed by the Tenant without expense of the Landlord.  Without in any way limiting the 
Tenant’s obligation hereunder, the Tenant expressly agrees to fill all holes made within walls, 
ceilings or floors resulting from the Tenant’s installation of equipment to a condition equivalent 
to that when this Lease commenced.   
 
6. Common Areas:  Landlord grants to Tenant, its employees, clients and invitees, and shall not 
unreasonably interfere with, the nonexclusive right during the term of this Lease to use the 
Common Areas from time to time constructed, such use to be common with Landlord and all 
tenants of Landlord, their employees, customers and invitees.  Tenant shall not at any time 
interfere with the rights of Landlord and other tenants, its and their employees, customers and 
invitees, to use any part of the Common Areas. 
 
Tenant shall be permitted reasonable use of any unallocated parking lot spaces on site for staff 
parking and programmatic activities with clientele.   
 
All automobile parking areas, driveways, entrances and exits thereto, and other facilities 
furnished by the Landlord in or near the office building, pedestrian sidewalks and ramps, 
landscaped areas, exterior and interior hallways, comfort stations and other areas and 
improvements provided by the Landlord for general use, in common, of Tenants, their officers, 
agents employees, and customers, shall at all times be subject to the exclusive control and 
management of Landlord.  Landlord shall have the right from time to time to establish, modify 
and enforce reasonable rules and regulations with respect to such facilities and areas mentioned 
in this article in cooperation with the Tenant. 
 
Landlord will construct, maintain and operate reasonable lighting facilities on all said areas and 
improvements, to police the same, from time to time to change the area, level, location and 
arrangement of parking areas and other facilities hereinabove referred to; to close all or any 
portion of said areas or facilities to such extent as may, in the opinion of the Landlord, be legally 
sufficient to prevent the accrual of any rights to any person or the public therein; to close 
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temporarily all or any portion of the parking areas, driveways or similar facilities, so long as 
reasonable access is provided to the Tenant; to discourage noncustomer parking; and to do and 
perform such other acts in and to the areas and improvements as, in the use of good business 
judgment, that the Landlord shall determine to be advisable with a view to the improvement of 
the use and convenience thereof by Tenant, their officers, agents, employees and customers. 
Landlord will operate and maintain the common facilities referred to above in such manner as 
Landlord, in its sole discretion, shall determine from time to time, but shall not unreasonably 
interfere with Tenant's rights. Without limiting the scope of such discretion, Landlord shall have 
the full right and authority to employ all personnel and to make all rules and regulations 
pertaining to and necessary for the proper operation and maintenance of the common areas and 
facilities of the office building. 
 
7. Right of First Refusal:  Tenant has first right of refusal for any additional space in the 
Premises that becomes available during the term of this Lease at the same rental rate per square 
foot contained in this agreement or as otherwise mutually agreed.     
 
8. Signage:  Tenant is permitted to maintain appropriate signage consistent with local 
ordinances.  Tenant’s signage on the exterior of the Building may be located on the exterior 
doors, on the exterior fascia of the Building above the windows and below the roof line, or may 
be freestanding if local ordinances permit.  All sizing, colors, design and materials for signage 
shall be subject to compliance with local law.  Tenant shall be responsible for paying all 
material, labor, and municipal permits for constructing and installing the signage.  Any signage 
erected and maintained by the Landlord in any common areas on the Premises shall include 
reasonable allocation of space to Tenant.    
 
9. Operating Expenses and Maintenance: Landlord agrees, at its sole cost and expense, to 
maintain the Premises in good condition and to promptly make repairs or replacements to the 
Premises, its building systems and equipment (including but not limited to all heating, 
ventilating, plumbing, electrical, air condition, life-safety, and exterior or common area security 
systems), and other components (including but not limited to exterior walls, structural columns, 
foundation,  roof, exterior doors and windows, parking lot), as needed, including any renovations 
or remodeling required by federal, state, and local laws, health and safety codes, and regulations.   
 
10. Security of Premises: Each party shall be solely responsible for the security of its own 
personal property.  Tenant shall close and lock all windows and doors to the Premises and shall 
take any precautions as may be required to comply with the building security systems. Both 
parties assume responsibility, as appropriate, for securing any accesses and shall take all 
reasonable precautions to ensure adequate security. 
 
11. Possession and Delivery upon Expiration: Landlord shall deliver possession of the 
Premises in good condition to Tenant upon the commencement of this Lease. Any known defects 
shall be documented prior to the commencement of this Lease. 
 
12. Access to and Use of Premises: Landlord agrees to provide appropriate keys to Tenant upon 
commencement of this Lease. The parties acknowledge and agree that Tenant shall be granted 
twenty four hours per day access to the Premises during the duration of this Lease.   Authorized 
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Tenant personnel will have full access to the leased space and common areas in the Premises. 
Tenant agrees to abide by the terms conditions, rules and regulations set forth in this Lease. 
Upon expiration of the Lease, Tenant shall quit and surrender to Landlord the Premises in 
"broom-clean" condition, ordinary wear and tear excepted and shall remove all of its property 
from the Premises at its sole cost and expense. Tenant will coordinate its move-in and move-out 
plans and schedules with Landlord.   
 
13. Inspection and Emergency Access: Tenant agrees to permit access to Landlord, its 
employees, and agents upon reasonable notice during reasonable hours for purposes of 
inspection, repair, maintenance, improvement, care and management.  Landlord shall make a 
reasonable attempt to contact Tenant prior to access to the Premises for any such inspections or 
emergency repairs and to provide Tenant reasonable opportunity to be present during such 
inspection.   
 
14. Adherence to Law:  Each party agrees to comply with all federal, state, and local laws, 
orders, regulations, ordinances, guidelines, permits and requirements in connection with the 
Premises. 
 
15. Subletting and Assignment: Tenant agrees not to sublet and not to assign its interest in the 
Premises without express written permission of Landlord. 
 
Consent granted in any case shall constitute consent only for the specific waiver or permission 
granted.  
 
Assignment or subletting in contravention of this section shall constitute a default in this lease.   
 
Consent to assignment or subletting shall not be unreasonably withheld, but assignment or 
subletting of the lease shall not release Tenant from its obligations under the Lease unless the 
parties agree to a release and place it in writing.   
 
16. Mechanic’s Liens:  Tenant shall not permit or suffer the filing of any mechanic’s liens 
against the Premises.  Any such liens filed will be removed within sixty (60) days of the date 
such filing is known to Tenant, or, in the event that Tenant wishes to contest a mechanic’s lien, 
that Tenant will post a bond or deposit cash in favor of the Landlord and in the amount of such 
mechanic’s lien, insuring the payment thereof in such event that the dispute is lost by Tenant.  
 
17. Partial or Total Destruction of the Premises: In the event of a partial or total destruction of 
the premises the Landlord shall be under no duty to rebuild or to restore the premises.  At the 
election of the Landlord, this lease may be terminated for destruction and the Landlord shall have 
no further liability to the Tenant except for the pro rata of rent to the date of destruction, 
provided, however, in the event the partial destruction is 50% or less of the subject premises, 
Tenant shall be entitled to require Landlord to rebuild and renovate same in a timely manner, not 
to exceed one hundred twenty (120) days from the date of such damage or partial destruction.  
Tenant’s rent shall be abated during any such renovation and reconstruction.  It is expressly 
understood and agreed that Tenant shall not be required to continue to lease in the event of such 
partial destruction. 
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18. Insurance:  Each party agrees to maintain an adequate level of insurance coverage. 
 
a. Property Insurance:  
Landlord agrees to provide insurance against loss or damage by fire, lightning and all other risks 
covered by extended coverage insurance endorsement in an amount equal to the full insurable 
value of the Premises, subject to reasonable loss deductible clauses, with insurance companies 
authorized to do business in the State of South Dakota.  The term "full insurable value" shall 
mean the actual replacement cost less physical depreciation and exclusive of land, excavations, 
footings, foundations and parking lots.  Landlord shall also provide liability insurance applicable 
to Landlord’s Premises. 
 
b. Commercial General Liability Insurance: 
Landlord shall maintain occurrence-based commercial general liability insurance or equivalent 
form with a limit of not less than $1,000,000 each occurrence. If such insurance contains a 
general aggregate limit it shall apply separately to this Lease or be no less than two times the 
occurrence limit.  Such insurance shall include state employees as additional insureds, shall 
contain no special limitations on the scope of its protection afforded to state employees, and shall 
be primary with respect to any insurance or self-insurance programs covering state employees. 
 
c. Workers Compensation Insurance: 
Landlord shall procure and maintain workers' compensation and employers' liability as required 
by South Dakota law.   Landlord agrees to furnish Tenant with properly-executed Certificates of 
Insurance which shall clearly evidence all insurance required in this Lease and provide that such 
insurance shall not be canceled, except on 30-days' prior written notice to Tenant.  Landlord shall 
furnish copies of insurance policies if requested by Tenant. 
 
d. Tenant PEPL:   
Tenant as a state institution, is covered by the Public Entity Pool for Liability (PEPL) for valid 
tort claims, as provided for in SDCL §3-22. Upon request, Tenant will provide a Certificate of 
Coverage.   Coverage provided to Tenant through the PEPL fund satisfies its obligation under 
this section to provide liability coverage.  Tenant agrees to be responsible for insurance coverage 
on its own personal property placed in or on Premises. 
 
19. Indemnification: Nothing in the Agreement shall be construed as an indemnification by one 
party of the other for liabilities of a party or third persons for property loss or damage or death or 
personal injury arising out of the performance of this Agreement.  Any liabilities or claims for 
property loss or death or personal injury by a party or its agents, employees, contractors or 
assigns or by third persons, arising out of and during this agreement shall be determined 
according to applicable law. 
 
20. Default:  In the event that either of the parties hereto fails to abide by or maintain any 
material portion of the covenant made in connection with this Lease, and in the event that any 
such deficiency shall continue for a period of thirty (30) days after written notice by the non-
defaulting party of the specific nature of the deficiency, the non-defaulting party may elect to 
immediately terminate this Lease. This Lease may be terminated by Tenant due to lack of 
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appropriated funds or expenditure authority, and termination under such circumstances shall not 
be a breach nor shall it give rise to a claim against Tenant or the State of South Dakota.   
Landlord shall be paid for all lease installments due to the date of the receipt of the termination 
notice.  In the event the defaulting party is Tenant, and Landlord elects to terminate this Lease, 
Tenant shall surrender possession of the Premises to Landlord. 
 
21. Entire Agreement: This Lease constitutes the entire agreement between the parties and 
supersedes all prior discussions or agreements related to the same. 
 
22. Waiver and Modification: This Lease may be amended only by written agreement of both 
parties.   Failure to strictly enforce any provision shall not nullify the remaining provisions.    
 
23. Severability and Partial Invalidity: If any provision of this Lease or application thereof to 
any person or circumstance shall to any extent be invalid, the remainder of this Lease or the 
application of such provision to persons or circumstance other than those as to which it is held 
invalid shall not be affected thereby and each provision of this Lease shall be valid and enforced 
to the fullest extent permitted by law.  
 
The paragraph captions contained in this agreement are not intended to either broaden or limit 
the interpretation or construction of this agreement.   
 
24. Adjudication: The Lease shall be governed by the laws of the State of South Dakota. Any 
legal action arising under this Lease shall be filed in the Fifth Judicial Circuit, Brown County, 
State of South Dakota.      
 
25. Subordination and Binding Effect:  The submission of this document for examination and 
negotiation does not constitute an offer to lease, or a reservation of, or option for, the Premises 
and this document becomes effective and binding only upon the execution and delivery hereof by 
Landlord and Tenant. This agreement, once executed, shall be binding upon the heirs, 
successors, administrators, personal representatives, and assigns of all the parties.   This Lease is 
binding even in the event of the sale of the property, and the terms of this Lease shall be binding 
on the new owners.    
 
26.  Nature of Relationship:  The parties agree that the relationship created hereby is that of 
Landlord and Tenant and it shall not in any way or for any purpose be taken or construed as a 
partnership, a joint venture, or any kind of joint enterprise between Landlord and Tenant. 
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IN WITNESS HERETO, the parties signify their agreement by their duly authorized signatures 
below. 
 
 
 
SOUTH DAKOTA STATE UNIVERSITY 
SOUTH DAKOTA COOPERATIVE EXTENSION   BLACKSTONE DEVELOPERS LLC  
 
 
_________________________________________            _________________________________ 
  NAME       NAME 
 
_________________________________________            _________________________________ 
  (Title)       (Title) 
 
_________________________________________            _________________________________ 
  (Date)       (Date) 
 
 
 
SOUTH DAKOTA BOARD OF REGENTS 
 
_____________________________________________ 
  NAME 
 
_____________________________________________ 
  (Title) 
 
_____________________________________________ 
              (Date) 
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LEASE APPENDIX      
 
The following documents describe the space designated for exclusive use by Tenant and 
expected improvements prior to the commencement of the lease: 
 
 
A-1                    Floor Plan(s) 
 

Total Rented Space of First Floor of Building:   approximately 4,900 square feet 
on ground level (first floor) of two story building with basement lower level 

 
 
 
A-2   Listing of Expected Improvements Prior to Commencement of Lease 
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Exhibit A-1 Floor Plan of Premises at 13 2nd Ave. SE, Aberdeen, South Dakota 57401  
 
First Floor (the space to be rented by Tenant):  Approximately 4,900 square feet, including 
entrance but not the front or back staircase:    
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Second Floor - not included in rented Premises of this Agreement: approximately 4,200 square 
feet 
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Lower Level (not included in rented Premises of this Agreement): approximately 3,100 square 
feet 
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Exhibit A-2   Listing of Expected Improvements Prior to Commencement of Lease 
 
 

• Build out of ground level (first floor) into up to 10 walled offices; small conference 
room; receptionist desk area and lobby; kitchenette; break room and storage room, and 
standard sized work stations of a to-be-determined number for any remaining open space.  
Number of offices and work stations to be determined via Landlord’s consultation with 
and agreement of Tenant.  Landlord to provide floorplan of build out to Tenant for 
approval prior to commencement of remodel.    
 

• All improvements to include all necessary electrical, plumbing, wall and ceiling finishes, 
trim, paint, floor coverings, etc. to fully finish the space to be functional and habitable for 
intended use.   

 
• Signage on doors and front foyer, plus provision of an area for signage on exterior corner 

of property.  
 

• Installation or remodel of ADA compliant bathroom. 
 

• Installation of kitchenette and appliances (sink, microwave, refrigerator, residential 
stove). 

 
• ADA compliant entry way.  

 
• Installation of wiring and cable for telephone utilities, computers, internet and related 

office equipment. 
 

• Desks to be provided for each of the offices.   
 

• Cubicles to be provided for each of the work stations. 
 

• Allowance of ten thousand dollars ($10,000.00) for other furnishings.    
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L E A S E 
 

This Lease is hereby entered into between Lemmon School District 52-4, of City of Lemmon, 
Perkins County, South Dakota (hereinafter referred to as “Landlord”), and the South Dakota 
Cooperative Extension Service at South Dakota State University, a public institution of higher 
education under the governance of the State of South Dakota, (hereinafter referred to as 
“Tenant”), of City of Brookings, Brookings County, South Dakota. 
 
This Lease shall fix the terms and conditions under with Landlord agrees to lease to Tenant 
approximately 2,180 square feet of dedicated space to be used for Extension educational 
programming, outreach and research, and office purposes, (hereinafter referred to as 
“Premises”), in a building owned by Landlord and located at 408 8th Street W., City of Lemmon, 
Perkins County, South Dakota and which is known as “the Armory.”  Tenant shall also be 
permitted use of common areas as provided for in Section 6 of this Lease.  
 
1. Term:  The term shall commence on October 1, 2011 and shall continue for a period of three 
(3) years until October 1, 2014 unless otherwise modified or terminated, as provided for in 
Sections 20 and 22 of this Lease. Unless otherwise earlier terminated, Tenant shall have the 
option to renew this lease for one additional consecutive three year period, November 1, 2014 to 
December 1, 2017 under the same terms and conditions of this lease Agreement, at such rental 
rates as may be agreed by the parties.  Tenant shall exercise its option by giving Landlord written 
notice at least two (2) months prior to the expiration date of the initial term.    
 
2. Payment: In consideration, Tenant agrees to pay the total sum of two thousand dollars and no 
cents ($2,000.00) per month, which is a total of twenty four thousand dollars and no cents 
($24,000.00) per year and which is a total of seventy two thousand dollars and no cents 
($72,000.00) over the three year duration of this Lease, and which shall be due and payable 
monthly on the first day of each month, beginning on October 1, 2011.  If Landlord is unable to 
deliver possession to Tenant on the commencement date of this Lease, Landlord agrees to waive 
lease payments on a pro-rated basis until such time as Landlord is able to deliver possession to 
Tenant. 
 
3. Building Services: Landlord agrees to provide all utilities, including water, electricity, heat, 
and air conditioning required for the comfortable use and occupation of the Premises. 
Notwithstanding the foregoing, Landlord shall not be liable for interruption of any utility 
services to Tenant occasioned by circumstances or acts beyond Landlord's control. Tenant agrees 
to use its best efforts to conserve heat, air conditioning, water and electricity, and shall use 
reasonable care in the use of Premises and common areas.   
 
Landlord shall provide snow removal, landscape maintenance, trash removal, and janitorial 
service for the common areas (including but not limited to restrooms and hallways) at no 
additional expense to the Tenant.  Landlord shall be responsible for the cleaning of all exterior 
windows, as needed.    
 
Tenant shall provide, install and maintain data and voice utilities, including phone lines and any 
internet wireless network.    
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4. Improvements:  Landlord and Tenant agree that Landlord will provide the modifications and 
additions to the Premises as per the attached Exhibit A-1.     
 
5. Alterations:  Except for those modifications and improvements specified in Exhibit A-1, 
Tenant agrees to make no alterations, modifications or improvements to the Premises without the 
express written consent of Landlord.  All improvements made by the Tenant shall remain 
Tenant’s sole property, notwithstanding the attachment of such improvements to the building, 
and upon the termination of this Lease for any reason, except as otherwise mutually agreed, be 
removed by the Tenant without expense of the Landlord.  Without in any way limiting the 
Tenant’s obligation hereunder, the Tenant expressly agrees to fill all holes made within walls, 
ceilings or floors resulting from the Tenant’s installation of equipment to a condition equivalent 
to that when this Lease commenced.   
 
6. Common Areas:  Landlord grants to Tenant, its employees, clients and invitees, and shall not 
unreasonably interfere with, the nonexclusive right during the term of this Lease to use the 
Common Areas from time to time constructed, such use to be common with Landlord and all 
tenants of Landlord, their employees, customers and invitees.  Tenant shall not at any time 
interfere with the rights of Landlord and other tenants, its and their employees, customers and 
invitees, to use any part of the Common Areas. 
 
Tenant shall be permitted reasonable use of any and all parking lot spaces on site for staff 
parking and programmatic activities with clientele.   
 
All automobile parking areas, driveways, entrances and exits thereto, and other facilities 
furnished by the Landlord in or near the office building, pedestrian sidewalks and ramps, 
landscaped areas, exterior and interior hallways, comfort stations and other areas and 
improvements provided by the Landlord for general use, in common, of Tenants, their officers, 
agents employees, and customers, shall at all times be subject to the exclusive control and 
management of Landlord.  Landlord shall have the right from time to time to establish, modify 
and enforce reasonable rules and regulations with respect to such facilities and areas mentioned 
in this article in cooperation with the Tenant. 
 
Landlord will construct, maintain and operate reasonable lighting facilities on all said areas and 
improvements, to police the same, from time to time to change the area, level, location and 
arrangement of parking areas and other facilities hereinabove referred to; to close all or any 
portion of said areas or facilities to such extent as may, in the opinion of the Landlord, be legally 
sufficient to prevent the accrual of any rights to any person or the public therein; to close 
temporarily all or any portion of the parking areas, driveways or similar facilities, so long as 
reasonable access is provided to the Tenant; to discourage noncustomer parking; and to do and 
perform such other acts in and to the areas and improvements as, in the use of good business 
judgment, that the Landlord shall determine to be advisable with a view to the improvement of 
the use and convenience thereof by Tenant, their officers, agents, employees and customers. 
Landlord will operate and maintain the common facilities referred to above in such manner as 
Landlord, in its sole discretion, shall determine from time to time, but shall not unreasonably 
interfere with Tenant's rights. Without limiting the scope of such discretion, Landlord shall have 
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the full right and authority to employ all personnel and to make all rules and regulations 
pertaining to and necessary for the proper operation and maintenance of the common areas and 
facilities of the office building. 
 
7. Right of First Refusal:  Tenant has first right of refusal for any additional space in the 
Premises that becomes available during the term of this Lease at the same rental rate per square 
foot contained in this agreement or as otherwise mutually agreed.     
 
8. Signage:  Tenant is permitted to maintain appropriate signage consistent with local 
ordinances.  Tenant’s signage on the exterior of the Building may be located on the exterior 
doors, on the exterior fascia of the Building above the windows and below the roof line, or may 
be freestanding if local ordinances permit.  All sizing, colors, design and materials for signage 
shall be subject to compliance with local law.  Tenant shall be responsible for paying all 
material, labor, and municipal permits for constructing and installing the signage.  Any signage 
erected and maintained by the Landlord in any common areas on the Premises shall include 
reasonable allocation of space to Tenant.    
 
9. Operating Expenses and Maintenance: Landlord agrees, at its sole cost and expense, to 
maintain the Premises in good condition and to promptly make repairs or replacements to the 
Premises, its building systems and equipment (including but not limited to all heating, 
ventilating, plumbing, electrical, air condition, life-safety, and exterior or common area security 
systems), and other components (including but not limited to exterior walls, structural columns, 
foundation,  roof, exterior doors and windows, parking lot), as needed, including any renovations 
or remodeling required by federal, state, and local laws, health and safety codes, and regulations.   
 
10. Security of Premises: Each party shall be solely responsible for the security of its own 
personal property.  Tenant shall close and lock all windows and doors to the Premises and shall 
take any precautions as may be required to comply with the building security systems. Both 
parties assume responsibility, as appropriate, for securing any accesses and shall take all 
reasonable precautions to ensure adequate security. 
 
11. Possession and Delivery upon Expiration: Landlord shall deliver possession of the 
Premises in good condition to Tenant upon the commencement of this Lease. Any known defects 
shall be documented prior to the commencement of this Lease. 
 
12. Access to and Use of Premises: Landlord agrees to provide appropriate keys to Tenant upon 
commencement of this Lease. The parties acknowledge and agree that Tenant shall be granted 
twenty four hours per day access to the Premises during the duration of this Lease.   Authorized 
Tenant personnel will have full access to the leased space and common areas in the Premises. 
Tenant agrees to abide by the terms conditions, rules and regulations set forth in this Lease. 
Upon expiration of the Lease, Tenant shall quit and surrender to Landlord the Premises in 
"broom-clean" condition, ordinary wear and tear excepted and shall remove all of its property 
from the Premises at its sole cost and expense. Tenant will coordinate its move-in and move-out 
plans and schedules with Landlord. 
 
13. Inspection and Emergency Access: Tenant agrees to permit access to Landlord, its 
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employees, and agents upon reasonable notice during reasonable hours for purposes of 
inspection, repair, maintenance, improvement, care and management.  Landlord shall make a 
reasonable attempt to contact Tenant prior to access to the Premises for any such inspections or 
emergency repairs and to provide Tenant reasonable opportunity to be present during such 
inspection.   
 
14. Adherence to Law:  Each party agrees to comply with all federal, state, and local laws, 
orders, regulations, ordinances, guidelines, permits and requirements in connection with the 
Premises. 
 
15. Subletting and Assignment: Tenant agrees not to sublet and not to assign its interest in the 
Premises without express written permission of Landlord. 
 
Consent granted in any case shall constitute consent only for the specific waiver or permission 
granted.  
 
Assignment or subletting in contravention of this section shall constitute a default in this lease.   
 
Consent to assignment or subletting shall not be unreasonably withheld, but assignment or 
subletting of the lease shall not release Tenant from its obligations under the Lease unless the 
parties agree to a release and place it in writing.   
 
16. Mechanic’s Liens:  Tenant shall not permit or suffer the filing of any mechanic’s liens 
against the Premises.   Any such liens filed will be removed within sixty (60) days of the date 
such filing is known to Tenant, or, in the event that Tenant wishes to contest a mechanic’s lien, 
that Tenant will post a bond or deposit cash in favor of the Landlord and in the amount of such 
mechanic’s lien, insuring the payment thereof in such event that the dispute is lost by Tenant.  
 
17. Partial or Total Destruction of the Premises: In the event of a partial or total destruction of 
the premises the Landlord shall be under no duty to rebuild or to restore the premises.  At the 
election of the Landlord, this lease may be terminated for destruction and the Landlord shall have 
no further liability to the Tenant except for the pro rata of rent to the date of destruction, 
provided, however, in the event the partial destruction is 50% or less of the subject premises, 
Tenant shall be entitled to require Landlord to rebuild and renovate same in a timely manner, not 
to exceed one hundred twenty (120) days from the date of such damage or partial destruction.  
Tenant’s rent shall be abated during any such renovation and reconstruction.  It is expressly 
understood and agreed that Tenant shall not be required to continue to lease in the event of such 
partial destruction. 
 
18. Insurance:  Each party agrees to maintain an adequate level of insurance coverage. 
 
a. Property Insurance:  
Landlord agrees to provide insurance against loss or damage by fire, lightning and all other risks 
covered by extended coverage insurance endorsement in an amount equal to the full insurable 
value of the Premises, subject to reasonable loss deductible clauses, with insurance companies 
authorized to do business in the State of South Dakota.  The term "full insurable value" shall 
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mean the actual replacement cost less physical depreciation and exclusive of land, excavations, 
footings, foundations and parking lots.  Landlord shall also provide liability insurance applicable 
to Landlord’s Premises. 
 
b. Commercial General Liability Insurance: 
Landlord shall maintain occurrence-based commercial general liability insurance or equivalent 
form with a limit of not less than $1,000,000 each occurrence. If such insurance contains a 
general aggregate limit it shall apply separately to this Lease or be no less than two times the 
occurrence limit.  Such insurance shall include state employees as additional insureds, shall 
contain no special limitations on the scope of its protection afforded to state employees, and shall 
be primary with respect to any insurance or self-insurance programs covering state employees. 
 
c. Workers Compensation Insurance: 
Landlord shall procure and maintain workers' compensation and employers' liability as required 
by South Dakota law.  Landlord agrees to furnish Tenant with properly-executed Certificates of 
Insurance which shall clearly evidence all insurance required in this Lease and provide that such 
insurance shall not be canceled, except on 30-days' prior written notice to Tenant.  Landlord shall 
furnish copies of insurance policies if requested by Tenant. 
 
d. Tenant PEPL:   
Tenant as a state institution, is covered by the Public Entity Pool for Liability (PEPL) for valid 
tort claims, as provided for in SDCL §3-22. Upon request, Tenant will provide a Certificate of 
Coverage.   Coverage provided to Tenant through the PEPL fund satisfies its obligation under 
this section to provide liability coverage.  Tenant agrees to be responsible for insurance coverage 
on its own personal property placed in or on Premises. 
 
19. Indemnification: Nothing in the Agreement shall be construed as an indemnification by one 
party of the other for liabilities of a party or third persons for property loss or damage or death or 
personal injury arising out of the performance of this Agreement.  Any liabilities or claims for 
property loss or death or personal injury by a party or its agents, employees, contractors or 
assigns or by third persons, arising out of and during this agreement shall be determined 
according to applicable law. 
 
20. Default:  In the event that either of the parties hereto fails to abide by or maintain any 
material portion of the covenant made in connection with this Lease, and in the event that any 
such deficiency shall continue for a period of thirty (30) days after written notice by the non-
defaulting party of the specific nature of the deficiency, the non-defaulting party may elect to 
immediately terminate this Lease. This Lease may be terminated by Tenant due to lack of 
appropriated funds or expenditure authority, and termination under such circumstances shall not 
be a breach nor shall it give rise to a claim against Tenant or the State of South Dakota.  
Landlord shall be paid for all lease installments due to the date of the receipt of the termination 
notice.  In the event the defaulting party is Tenant, and Landlord elects to terminate this Lease, 
Tenant shall surrender possession of the Premises to Landlord. 
 
21. Entire Agreement: This Lease constitutes the entire agreement between the parties and 
supersedes all prior discussions or agreements related to the same. 
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22. Waiver and Modification: This Lease may be amended only by written agreement of both 
parties.  Failure to strictly enforce any provision shall not nullify the remaining provisions.    
 
23. Severability and Partial Invalidity: If any provision of this Lease or application thereof to 
any person or circumstance shall to any extent be invalid, the remainder of this Lease or the 
application of such provision to persons or circumstance other than those as to which it is held 
invalid shall not be affected thereby and each provision of this Lease shall be valid and enforced 
to the fullest extent permitted by law.  
 
The paragraph captions contained in this agreement are not intended to either broaden or limit 
the interpretation or construction of this agreement.   
 
24. Adjudication: The Lease shall be governed by the laws of the State of South Dakota. Any 
legal action arising under this Lease shall be filed in the Fourth Judicial Circuit, Perkins County, 
State of South Dakota.      
 
25. Subordination and Binding Effect:  The submission of this document for examination and 
negotiation does not constitute an offer to lease, or a reservation of, or option for, the Premises 
and this document becomes effective and binding only upon the execution and delivery hereof by 
Landlord and Tenant.  This agreement, once executed, shall be binding upon the heirs, 
successors, administrators, personal representatives, and assigns of all the parties.   This Lease is 
binding even in the event of the sale of the property, and the terms of this Lease shall be binding 
on the new owners.    
 
26.  Nature of Relationship:  The parties agree that the relationship created hereby is that of 
Landlord and Tenant and it shall not in any way or for any purpose be taken or construed as a 
partnership, a joint venture, or any kind of joint enterprise between Landlord and Tenant. 
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IN WITNESS HERETO, the parties signify their agreement by their duly authorized signatures 
below. 
 
 
 
SOUTH DAKOTA STATE UNIVERSITY 
SOUTH DAKOTA COOPERATIVE EXTENSION   Lemmon School District 52-4 
 
 
_________________________________________       _________________________________ 
  NAME       NAME 
 
_________________________________________       _________________________________ 
  (Title)       (Title) 
 
_________________________________________       _________________________________ 
  (Date)       (Date) 
 
 
 
SOUTH DAKOTA BOARD OF REGENTS 
 
_____________________________________________ 
  (NAME) 
 
 
_____________________________________________ 
  (Title) 
 
 
_____________________________________________ 
               (Date) 
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LEASE APPENDIX      
 
The following describes expected improvements prior to the commencement of the lease: 
 
Exhibit A-1 Listing of Expected Improvements to Be Performed by Landlord Prior to 

Commencement of Lease 
 
The cost of remodeling for tenant improvements shall not exceed $36,000, and is to be 
paid in monthly installments over the three year term of the lease as part of the rental 
payment described in Section 2 of this Lease, and is based on the following estimates 
provided by Landlord:  
 
Olson’s Carpet – Remove tile from locker room and replace with carpet   $ 6,400 
B & C Plumbing – Remove all locker room fixtures and fix the floor            $18,000 
Stock’s Electric – Any electrical/wiring/internet wiring needs                      $ 9,000 
Carpenter work                                    $ 1,000 
Painting and/or miscellaneous                                                  $ 1,600 
         
 

   
1. Remove unnecessary fixtures from front room (leaving bulletin boards and blackboards). 
2. Add or move LAN ports as needed by Tenant.  
3. Remodel bathroom to be ADA bathroom. 
4. Remove fixtures from the ‘locker room’. 
5. Install new carpet to the locker room. 
6. Add partition walls with electrical and computer hookups to the locker room to be used 

as offices.  
7. Landlord will provide electrical remodeling that includes switches, outlets, bath exhaust 

fan, phone & computer wiring, light fixtures, heat or smoke detectors in each office area 
to be tied to the school fire alarm system, and a ducted air conditioning system. 
 
In addition, the Landlord will provide the following improvements at its own expense and 
not included in the rental fee:  
 

8. Replace tile in entryway/hallway.  
9. Repair and replace ceiling tiles in entry and hallway, as needed.  
10. Replace the air conditioning for the two rooms. 
11. Clean out the south classroom.  
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L E A S E 
 

This Lease is hereby entered into between Mitchell School District 17-2/Mitchell Technical 
Institute, of City of Mitchell, Davison County, South Dakota (hereinafter referred to as 
“Landlord”), and the South Dakota Cooperative Extension Service at South Dakota State 
University, a public institution of higher education under the governance of the State of South 
Dakota, (hereinafter referred to as “Tenant”), of City of Brookings, Brookings County, South 
Dakota. 
 
This Lease shall fix the terms and conditions under with Landlord agrees to lease to Tenant two 
areas of dedicated space, the first in a building owned by Landlord and located in the building 
known as “MTI North Campus” at 821 North Capital Street, City of Mitchell, Davison County, 
South Dakota, and the second in a building to be owned and constructed by Landlord on its 
property known as the “MTI South Campus” located on or near the address known as 1800 East 
Spruce Street, City of Mitchell, Davison County, South Dakota.  
 
1. Premises and Term  Landlord agrees to lease to Tenant approximately 5,222 square feet of 
dedicated space to be used for Extension educational programming, outreach and research, and 
office purposes, hereinafter referred to as “Premises”), in the main building on the MTI North 
Campus as designated on the floor plan labeled Exhibit A-1 attached to this agreement.  Included 
in the Premises for Tenant’s full and unrestricted use are on-site parking spaces.  Tenant shall 
also be allowed use, at no cost to Tenant, of the large classroom next to the Administration 
offices in the MTI North Campus building, the conference room in the MTI North Campus 
building, and the amphitheatre on the MTI South Campus at 1800 East Spruce Street, subject to 
availability and advance scheduling with MTI administration.  Landlord agrees to provide the 
Premises’ offices and classrooms furnished with existing furnishings.   

 
The term for rental of the MTI North Campus Premises shall commence on October 1, 2011 and 
shall continue for a period of two (2) years until October 1, 2013 unless otherwise modified or 
terminated, as provided for in Sections 20 and 22 of this Lease.   
 
On October 2, 2013, or as otherwise mutually agreed by the parties,  Landlord agrees to lease to 
Tenant approximately 4,000 square feet in a building to be owned and constructed by Landlord 
at the MTI South Campus on or adjacent to its property at 1800 East Spruce Street.  These South 
Campus Premises would contain approximately ten offices at 140 square feet each, a multi-
purpose learning center of 1,000 square feet, a reception area, a work room, a store room and a 
small lounge with kitchen, with reasonably nearby restroom facilities in commonly shared space.  
Tenant shall be allowed to use, at no cost to Tenant, other rooms in the new or other MTI 
buildings, including but not limited to conference rooms, classrooms, the amphitheatre, subject 
to availability and advance scheduling with MTI administration.  Landlord agrees to provide 
South Campus Premises fully furnished commensurate with the quality and quantity of 
furnishings in the rest of the offices and classrooms of the new building.  Tenant shall also be 
permitted full and unrestricted use of on-site parking spaces, along with 15 spaces to be 
dedicated by Landlord for Tenant’s exclusive use and which are located with reasonable 
proximity to the entrance way of the Premises.   
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The term for rental of the MTI South Campus Premises shall commence on October 2, 2013, 
unless otherwise mutually agreed by the parties, and shall continue for a period of three (3) years 
until October 1, 2016 unless otherwise modified or terminated, as provided for in Sections 20 
and 22 of this Lease.   
 
Unless otherwise earlier terminated, Tenant shall have the option to renew this lease for one 
additional consecutive period of three years under the same terms and conditions of this lease 
Agreement, at such rental rates as may be agreed by the parties.  Tenant shall exercise its option 
by giving Landlord written notice at least two (2) months prior to the expiration date of the initial 
term.    
 
Tenant shall also be permitted use of common areas as provided for in Section 6 of this Lease. 
 
2. Payment: In consideration, Tenant agrees to pay the total sum of forty one thousand seven 
hundred seventy six dollars and no cents ($41,776.00) per year for the MTI North Campus for 
years one and two of this lease, which is a monthly total of three thousand four hundred eighty 
one dollars and thirty three cents ($3,481.33), and which shall be due and payable monthly on 
the first day of each month, beginning on October 1, 2011.  Based upon an estimated amount of 
4,000 square footage to be constructed and designated for Tenant’s use in the MTI South 
Campus, Tenant further agrees to pay the total sum of forty eight thousand dollars and no cents 
($48,000.00) for each of the last three years of the Lease, which is a monthly total of four 
thousand dollars and no cents ($4,000.00) for rental space in the MTI South Campus as 
designated in Section 1 of this Lease.   If the final amount of square footage actually designated 
to and accepted by the Tenant is more than the currently estimated 4,000 square feet in the MTI 
South Campus, then the rent for those Premises will be adjusted such that the total rent equals 
twelve dollars ($12.00) per square foot per annum, all other terms staying the same as articulated 
in this Lease.  Based on the current square footage estimates for both the North and South 
campus Premises, the total combined rent of the five year term is two hundred twenty seven 
thousand five hundred fifty two dollars and no cents ($227,552.00).  If Landlord is unable to 
deliver possession to Tenant on the commencement date of this Lease for the MTI North 
Campus Premises, Landlord agrees to waive lease payments on a pro-rated basis until such time 
as Landlord is able to deliver possession to Tenant.  If Landlord is unable to deliver possession to 
Tenant on October 1, 2013 for the MTI South Campus Premises, Landlord agrees to waive lease 
payments on a pro-rated basis and to continue Tenant’s occupancy in North Campus Premises 
until such time as Landlord is able to deliver possession of the new facilities in the MTI South 
Campus to Tenant.   
 
3. Building Services: Landlord agrees to provide all utilities, including water, electricity, heat, 
air conditioning, and basic phone (excluding long distance service) and internet service, all of 
which is required for the comfortable use and occupation of the Premises.  Landlord shall 
provide, install and maintain data and voice utilities, including phone lines and wiring or cable 
for internet, computers, and related office equipment.  Long distance phone service shall be paid 
by the Tenant.    
 
Notwithstanding the foregoing, Landlord shall not be liable for interruption of any utility 
services to Tenant occasioned by circumstances or acts beyond Landlord's control.  Tenant 

 
 



ATTACHMENT IV 
37 

agrees to use its best efforts to conserve heat, air conditioning, water and electricity, and shall 
use reasonable care in the use of Premises and common areas.   
 
Landlord shall provide snow removal, landscape maintenance, trash removal, and janitorial 
service at no additional expense to the Tenant.  Landlord shall be responsible for the cleaning of 
all exterior windows, as needed.   Landlord shall provide offices and classrooms fully furnished.  
 
4. Improvements:  Landlord and Tenant agree that Landlord will provide the modifications and 
additions to the Premises as per the attached Exhibit A-2.     
 
5. Alterations:  Except for those modifications and improvements specified in Exhibit A-2, 
Tenant agrees to make no alterations, modifications or improvements to the Premises without the 
express written consent of Landlord.  All improvements made by the Tenant shall remain 
Tenant’s sole property, notwithstanding the attachment of such improvements to the building, 
and upon the termination of this Lease for any reason, except as otherwise mutually agreed, be 
removed by the Tenant without expense of the Landlord.  Without in any way limiting the 
Tenant’s obligation hereunder, the Tenant expressly agrees to fill all holes made within walls, 
ceilings or floors resulting from the Tenant’s installation of equipment to a condition equivalent 
to that when this Lease commenced.   
 
6. Common Areas:  Landlord grants to Tenant, its employees, clients and invitees, and shall not 
unreasonably interfere with, the nonexclusive right during the term of this Lease to use the 
Common Areas from time to time constructed, such use to be common with Landlord and all 
tenants of Landlord, their employees, customers and invitees.  Tenant shall not at any time 
interfere with the rights of Landlord and other tenants, its and their employees, customers and 
invitees, to use any part of the Common Areas. 
 
Tenant shall be permitted reasonable use of any unallocated parking lot spaces on site for staff 
parking and programmatic activities with clientele.   
 
All automobile parking areas, driveways, entrances and exits thereto, and other facilities 
furnished by the Landlord in or near the office building, pedestrian sidewalks and ramps, 
landscaped areas, exterior and interior hallways, comfort stations and other areas and 
improvements provided by the Landlord for general use, in common, of Tenants, their officers, 
agents employees, and customers, shall at all times be subject to the exclusive control and 
management of Landlord.  Landlord shall have the right from time to time to establish, modify 
and enforce reasonable rules and regulations with respect to such facilities and areas mentioned 
in this article in cooperation with the Tenant. 
 
Landlord will construct, maintain and operate reasonable lighting facilities on all said areas and 
improvements, to police the same, from time to time to change the area, level, location and 
arrangement of parking areas and other facilities hereinabove referred to; to close all or any 
portion of said areas or facilities to such extent as may, in the opinion of the Landlord, be legally 
sufficient to prevent the accrual of any rights to any person or the public therein; to close 
temporarily all or any portion of the parking areas, driveways or similar facilities, so long as 
reasonable access is provided to the Tenant; to discourage noncustomer parking; and to do and 
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perform such other acts in and to the areas and improvements as, in the use of good business 
judgment, that the Landlord shall determine to be advisable with a view to the improvement of 
the use and convenience thereof by Tenant, their officers, agents, employees and customers. 
Landlord will operate and maintain the common facilities referred to above in such manner as 
Landlord, in its sole discretion, shall determine from time to time, but shall not unreasonably 
interfere with Tenant's rights. Without limiting the scope of such discretion, Landlord shall have 
the full right and authority to employ all personnel and to make all rules and regulations 
pertaining to and necessary for the proper operation and maintenance of the common areas and 
facilities of the office building. 
 
7. Right of First Refusal:  The Mitchell School District 17-2, the governing body for Landlord, 
has priority for utilizing any additional space in the Premises that becomes available during the 
term of this Lease. Subject to that priority, Tenant has right of first refusal for any additional 
space in the Premises that becomes available during the term of this Lease,  at the same rental 
rate per square foot contained in this agreement or as otherwise mutually agreed.     
 
8. Signage: Tenant is permitted to maintain appropriate signage consistent with local ordinances.  
Tenant’s signage on the exterior of the Building may be located on the exterior doors, on the 
exterior fascia of the Building above the windows and below the roof line, or may be 
freestanding if local ordinances permit.  All sizing, colors, design and materials for signage shall 
be subject to compliance with local law.  Tenant shall be responsible for paying all material, 
labor, and municipal permits for constructing and installing the signage.  Any signage erected 
and maintained by the Landlord in any common areas on the Premises shall include reasonable 
allocation of space to Tenant.    
 
9. Operating Expenses and Maintenance: Landlord agrees, at its sole cost and expense, to 
maintain the Premises in good condition and to promptly make repairs or replacements to the 
Premises, its building systems and equipment (including but not limited to all heating, 
ventilating, plumbing, electrical, air condition, life-safety, and exterior or common area security 
systems), and other components (including but not limited to exterior walls, structural columns, 
foundation, roof, exterior doors and windows, parking lot), as needed, including any renovations 
or remodeling required by federal, state, and local laws, health and safety codes, and regulations.   
 
10. Security of Premises: Each party shall be solely responsible for the security of its own 
personal property.  Tenant shall close and lock all windows and doors to the Premises and shall 
take any precautions as may be required to comply with the building security systems. Both 
parties assume responsibility, as appropriate, for securing any accesses and shall take all 
reasonable precautions to ensure adequate security. 
 
11. Possession and Delivery upon Expiration: Landlord shall deliver possession of the 
Premises in good condition to Tenant upon the commencement of this Lease. Any known defects 
shall be documented prior to the commencement of this Lease. 
 
12. Access to and Use of Premises: Landlord agrees to provide appropriate keys to Tenant upon 
commencement of this Lease. The parties acknowledge and agree that Tenant shall be granted 
twenty four hours per day access to the Premises during the duration of this Lease.   Authorized 
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Tenant personnel will have full access to the leased space and shall have reasonable access to 
common areas in the Premises as can be practically accommodated and as mutually agreed by 
the parties.  Tenant agrees to abide by the terms conditions, rules and regulations set forth in this 
Lease. Upon expiration of the Lease, Tenant shall quit and surrender to Landlord the Premises in 
"broom-clean" condition, ordinary wear and tear excepted and shall remove all of its property 
from the Premises at its sole cost and expense. Tenant will coordinate its move-in and move-out 
plans and schedules with Landlord. 
 
13. Inspection and Emergency Access: Tenant agrees to permit access to Landlord, its 
employees, and agents upon reasonable notice during reasonable hours for purposes of 
inspection, repair, maintenance, improvement, care and management.  Landlord shall make a 
reasonable attempt to contact Tenant prior to access to the Premises for any such inspections or 
emergency repairs and to provide Tenant reasonable opportunity to be present during such 
inspection.   
 
14. Adherence to Law:  Each party agrees to comply with all federal, state, and local laws, 
orders, regulations, ordinances, guidelines, permits and requirements in connection with the 
Premises. 
 
15. Subletting and Assignment: Tenant agrees not to sublet and not to assign its interest in the 
Premises without express written permission of Landlord. 
 
Consent granted in any case shall constitute consent only for the specific waiver or permission 
granted.  
 
Assignment or subletting in contravention of this section shall constitute a default in this lease.   
 
Consent to assignment or subletting shall not be unreasonably withheld, but assignment or 
subletting of the lease shall not release Tenant from its obligations under the Lease unless the 
parties agree to a release and place it in writing.   
 
16. Mechanic’s Liens:  Tenant shall not permit or suffer the filing of any mechanic’s liens 
against the Premises.   Any such liens filed will be removed within sixty (60) days of the date 
such filing is known to Tenant, or, in the event that Tenant wishes to contest a mechanic’s lien, 
that Tenant will post a bond or deposit cash in favor of the Landlord and in the amount of such 
mechanic’s lien, insuring the payment thereof in such event that the dispute is lost by Tenant.  
 
17. Partial or Total Destruction of the Premises: In the event of a partial or total destruction of 
the premises the Landlord shall be under no duty to rebuild or to restore the premises.  At the 
election of the Landlord, this lease may be terminated for destruction and the Landlord shall have 
no further liability to the Tenant except for the pro rata of rent to the date of destruction, 
provided, however, in the event the partial destruction is 50% or less of the subject premises, 
Tenant shall be entitled to require Landlord to rebuild and renovate same in a timely manner, not 
to exceed one hundred twenty (120) days from the date of such damage or partial destruction.  
Tenant’s rent shall be abated during any such renovation and reconstruction.  It is expressly 
understood and agreed that Tenant shall not be required to continue to lease in the event of such 
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partial destruction. 
 
18. Insurance:  Each party agrees to maintain an adequate level of insurance coverage. 
 
a. Property Insurance:  
Landlord agrees to provide insurance against loss or damage by fire, lightning and all other risks 
covered by extended coverage insurance endorsement in an amount equal to the full insurable 
value of the Premises, subject to reasonable loss deductible clauses, with insurance companies 
authorized to do business in the State of South Dakota.  The term "full insurable value" shall 
mean the actual replacement cost less physical depreciation and exclusive of land, excavations, 
footings, foundations and parking lots.  Landlord shall also provide liability insurance applicable 
to Landlord’s Premises. 
 
b. Commercial General Liability Insurance: 
Landlord shall maintain occurrence-based commercial general liability insurance or equivalent 
form with a limit of not less than $1,000,000 each occurrence. If such insurance contains a 
general aggregate limit it shall apply inclusive of this Lease or be no less than two times the 
occurrence limit.  Such insurance shall include state employees as additional insureds, shall 
contain no special limitations on the scope of its protection afforded to state employees, and shall 
be primary with respect to any insurance or self-insurance programs covering state employees. 
 
c. Workers Compensation Insurance: 
Landlord shall procure and maintain workers' compensation and employers' liability as required 
by South Dakota law.  Landlord agrees to furnish Tenant with properly-executed Certificates of 
Insurance which shall clearly evidence all insurance required in this Lease and provide that such 
insurance shall not be canceled, except on 30-days' prior written notice to Tenant.  Landlord shall 
furnish copies of insurance policies if requested by Tenant. 
 
d. Tenant PEPL:   
Tenant as a state institution, is covered by the Public Entity Pool for Liability (PEPL) for valid 
tort claims, as provided for in SDCL §3-22. Upon request, Tenant will provide a Certificate of 
Coverage.  Coverage provided to Tenant through the PEPL fund satisfies its obligation under this 
section to provide liability coverage.  Tenant agrees to be responsible for insurance coverage on 
its own personal property placed in or on Premises. 
 
19. Indemnification: Nothing in the Agreement shall be construed as an indemnification by one 
party of the other for liabilities of a party or third persons for property loss or damage or death or 
personal injury arising out of the performance of this Agreement.  Any liabilities or claims for 
property loss or death or personal injury by a party or its agents, employees, contractors or 
assigns or by third persons, arising out of and during this agreement shall be determined 
according to applicable law. 
 
20. Default:  In the event that either of the parties hereto fails to abide by or maintain any 
material portion of the covenant made in connection with this Lease, and in the event that any 
such deficiency shall continue for a period of thirty (30) days after written notice by the non-
defaulting party of the specific nature of the deficiency, the non-defaulting party may elect to 

 
 



ATTACHMENT IV 
41 

 
 

immediately terminate this Lease. This Lease may be terminated by Tenant due to lack of 
appropriated funds or expenditure authority, and termination under such circumstances shall not 
be a breach nor shall it give rise to a claim against Tenant or the State of South Dakota.  
Landlord shall be paid for all lease installments due to the date of the receipt of the termination 
notice.  In the event the defaulting party is Tenant, and Landlord elects to terminate this Lease, 
Tenant shall surrender possession of the Premises to Landlord. 
 
21. Entire Agreement: This Lease constitutes the entire agreement between the parties and 
supersedes all prior discussions or agreements related to the same. 
 
22. Waiver and Modification: This Lease may be amended only by written agreement of both 
parties.   Failure to strictly enforce any provision shall not nullify the remaining provisions.    
 
23. Severability and Partial Invalidity: If any provision of this Lease or application thereof to 
any person or circumstance shall to any extent be invalid, the remainder of this Lease or the 
application of such provision to persons or circumstance other than those as to which it is held 
invalid shall not be affected thereby and each provision of this Lease shall be valid and enforced 
to the fullest extent permitted by law.  
 
The paragraph captions contained in this agreement are not intended to either broaden or limit 
the interpretation or construction of this agreement.   
 
24. Adjudication: The Lease shall be governed by the laws of the State of South Dakota.  Any 
legal action arising under this Lease shall be filed in the First Judicial Circuit, Davison County, 
State of South Dakota.      
 
25. Subordination and Binding Effect:  The submission of this document for examination and 
negotiation does not constitute an offer to lease, or a reservation of, or option for, the Premises 
and this document becomes effective and binding only upon the execution and delivery hereof by 
Landlord and Tenant.  This agreement, once executed, shall be binding upon the heirs, 
successors, administrators, personal representatives, and assigns of all the parties.   This Lease is 
binding even in the event of the sale of the property, and the terms of this Lease shall be binding 
on the new owners.    
 
26. Nature of Relationship:  The parties agree that the relationship created hereby is that of 
Landlord and Tenant and it shall not in any way or for any purpose be taken or construed as a 
partnership, a joint venture, or any kind of joint enterprise between Landlord and Tenant. 
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IN WITNESS HERETO, the parties signify their agreement by their duly authorized signatures 
below. 
 
 
 
SOUTH DAKOTA STATE UNIVERSITY    MITCHELL SCHOOL DISTRICT 17-2/ 
SOUTH DAKOTA COOPERATIVE EXTENSION  MITCHELL TECHNICAL INSTITUTE 
 
 
_________________________________________            _________________________________ 
  NAME       NAME 
 
_________________________________________            _________________________________ 
  (Title)       (Title) 
 
_________________________________________            _________________________________ 
  (Date)       (Date) 
 
 
 
SOUTH DAKOTA BOARD OF REGENTS 
 
__________________________________________ 
  (NAME) 
 
 
__________________________________________ 
  (Title) 
 
 
__________________________________________ 
               (Date) 
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LEASE APPENDIX      
 
The following documents describe the space designated for exclusive use by Tenant and 
expected improvements prior to the commencement of the lease: 
 
 
A-1                    Floor Plan(s) 
 

Total Rented Space of North Campus Premises: approximately 5,222 square feet  
  

 
 
 
A-2   Listing of Expected Improvements Prior to Commencement of Lease 
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Exhibit A-1 Floor Plan of Premises at Mitchell Technical Institute, North Campus 
 
Total Rented Space of Premises: approximately 5,222 square feet which includes seven offices 
and reception area, large “bookstore” room that could be used for storage and/or cubicle work  
space, room known as “the Oak Room”, and two classrooms.  Rented Premises under this Lease 
do not include the 2,800 square foot science lab and office.   

 
 



ATTACHMENT IV 
45 

 
 

Exhibit A-2   Listing of Expected Improvements Prior to Commencement of Lease 
 
Landlord agrees to provide the following improvements in the North Campus Premises, at no 
cost to Tenant, prior to commencement of lease:  
 
 
• Installation of kitchenette appliances in the Oak Room. 
 
• Installation of wiring and cable for telephone utilities, computers, internet and related  

office equipment. 
 
• Fresh paint.  

 
• Carpet cleaning.  
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L E A S E 
 

This Lease is hereby entered into between 412 W. Missouri, LLC, of City of Pierre, Hughes 
County, South Dakota (hereinafter referred to as “Landlord”), and the South Dakota Cooperative 
Extension Service at South Dakota State University, a public institution of higher education 
under the governance of the State of South Dakota, (hereinafter referred to as “Tenant”), of City 
of Brookings, Brookings County, South Dakota. 
 
This Lease shall fix the terms and conditions under with Landlord agrees to lease to Tenant 
approximately 6,500 square feet of dedicated space to be used for Extension educational 
programming, outreach and research, and office purposes, (hereinafter referred to as 
“Premises”), in the first floor of a building owned by Landlord and located at 412 W. Missouri, 
City of Pierre, Hughes County, South Dakota and as designated on the floor plan labeled Exhibit 
A-1 attached to this agreement.  Tenant shall also be permitted to use the on-site dedicated 
parking spaces.     
 
1. Term:  The term shall commence on October 1, 2011 and shall continue for a period of five 
(5) years until October 1, 2016 unless otherwise modified or terminated, as provided for in 
Sections 20 and 22 of this Lease.  Unless otherwise earlier terminated, Tenant shall have the 
option to renew this lease for one additional consecutive five year period, November 1, 2016 to 
December 1, 2021 under the same terms and conditions of this lease Agreement, at such rental 
rates as may be agreed by the parties.  Tenant shall exercise its option by giving Landlord written 
notice at least two (2) months prior to the expiration date of the initial term.    
 
2. Payment: In consideration, Tenant agrees to pay the total sum of six thousand, six hundred, 
sixty six dollars and 67 cents ($6,666.67) per month for the term of the Lease, which is a total 
rent of $80,000 per year and which is a total of four hundred thousand dollars ($400,000.00) over 
the five year duration of this Lease, and which shall be due and payable monthly on the first day 
of each month, beginning on October 1, 2011.  If Landlord is unable to deliver possession to 
Tenant on the commencement date of this Lease, Landlord agrees to waive lease payments on a 
pro-rated basis until such time as Landlord is able to deliver possession to Tenant. 
 
3. Building Services: Landlord agrees to provide all utilities, including water, electricity, heat, 
and air conditioning required for the comfortable use and occupation of the Premises. 
Notwithstanding the foregoing, Landlord shall not be liable for interruption of any utility 
services to Tenant occasioned by circumstances or acts beyond Landlord's control.  Tenant 
agrees to use its best efforts to conserve heat, air conditioning, water and electricity, and shall 
use reasonable care in the use of Premises and common areas.   
 
Landlord shall provide snow removal, landscape maintenance, trash removal, and janitorial 
service for the common areas, at no additional expense to the Tenant.  Landlord shall be 
responsible for the cleaning of all exterior windows, as needed.  Landlord will provide for 
vacuuming, emptying trash, and light dusting on a weekly basis.  Landlord will provide cleaning 
of restrooms twice a week.     
 
Tenant agrees to provide all carpet cleaning services to that portion of the leased Premises 
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occupied by Tenant, as periodically may be needed to maintain carpet in reasonable condition, 
excepting normal wear.   
 
The Landlord shall be responsible for the replacement of ballast in the fluorescent lights.   The 
Tenant shall be responsible for the replacement of fluorescent tubes and incandescent light bulbs.  
 
Tenant shall provide, install and maintain data and voice utilities, including phone lines and any 
internet wireless network.    
 
4. Improvements:  Landlord and Tenant agree that Landlord will provide the modifications and 
additions to the Premises as per the attached Exhibit A-2.     
 
5. Alterations:  Except for those modifications and improvements specified in Exhibit A-2, 
Tenant agrees to make no alterations, modifications or improvements to the Premises without the 
express written consent of Landlord.  All improvements made by the Tenant shall remain 
Tenant’s sole property, notwithstanding the attachment of such improvements to the building, 
and upon the termination of this Lease for any reason, except as otherwise mutually agreed, be 
removed by the Tenant without expense of the Landlord.  Without in any way limiting the 
Tenant’s obligation hereunder, the Tenant expressly agrees to fill all holes made within walls, 
ceilings or floors resulting from the Tenant’s installation of equipment to a condition equivalent 
to that when this Lease commenced.   
 
6. Common Areas:  Landlord grants to Tenant, its employees, clients and invitees, and shall not 
unreasonably interfere with, the nonexclusive right during the term of this Lease to use the 
Common Areas from time to time constructed, such use to be common with Landlord and all 
tenants of Landlord, their employees, customers and invitees.  Tenant shall not at any time 
interfere with the rights of Landlord and other tenants, its and their employees, customers and 
invitees, to use any part of the Common Areas. 
 
Tenant shall be permitted reasonable use of any and all parking lot spaces on site for staff 
parking and programmatic activities with clientele.   
 
All automobile parking areas, driveways, entrances and exits thereto, and other facilities 
furnished by the Landlord in or near the office building, pedestrian sidewalks and ramps, 
landscaped areas, exterior and interior hallways, comfort stations and other areas and 
improvements provided by the Landlord for general use, in common, of Tenants, their officers, 
agents employees, and customers, shall at all times be subject to the exclusive control and 
management of Landlord.  Landlord shall have the right from time to time to establish, modify 
and enforce reasonable rules and regulations with respect to such facilities and areas mentioned 
in this article in cooperation with the Tenant. 
 
Landlord will construct, maintain and operate reasonable lighting facilities on all said areas and 
improvements, to police the same, from time to time to change the area, level, location and 
arrangement of parking areas and other facilities hereinabove referred to; to close all or any 
portion of said areas or facilities to such extent as may, in the opinion of the Landlord, be legally 
sufficient to prevent the accrual of any rights to any person or the public therein; to close 
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temporarily all or any portion of the parking areas, driveways or similar facilities, so long as 
reasonable access is provided to the Tenant; to discourage noncustomer parking; and to do and 
perform such other acts in and to the areas and improvements as, in the use of good business 
judgment, that the Landlord shall determine to be advisable with a view to the improvement of 
the use and convenience thereof by Tenant, their officers, agents, employees and customers. 
Landlord will operate and maintain the common facilities referred to above in such manner as 
Landlord, in its sole discretion, shall determine from time to time, but shall not unreasonably 
interfere with Tenant's rights. Without limiting the scope of such discretion, Landlord shall have 
the full right and authority to employ all personnel and to make all rules and regulations 
pertaining to and necessary for the proper operation and maintenance of the common areas and 
facilities of the office building. 
 
7. Right of First Refusal:  Tenant has first right of refusal for any additional space in the 
Premises that becomes available during the term of this Lease at the same rental rate per square 
foot contained in this agreement or as otherwise mutually agreed.     
 
8. Signage: Tenant is permitted to maintain appropriate signage consistent with local ordinances.  
Tenant’s signage on the exterior of the Building may be located on the exterior doors, on the 
exterior fascia of the Building above the windows and below the roof line, or may be 
freestanding if local ordinances permit.  All sizing, colors, design and materials for signage shall 
be subject to compliance with local law.  Tenant shall be responsible for paying all material, 
labor, and municipal permits for constructing and installing the signage.  Any signage erected 
and maintained by the Landlord in any common areas on the Premises shall include reasonable 
allocation of space to Tenant.    
 
9. Operating Expenses and Maintenance: Landlord agrees, at its sole cost and expense, to 
maintain the Premises in good condition and to promptly make repairs or replacements to the 
Premises, its building systems and equipment (including but not limited to all heating, 
ventilating, plumbing, electrical, air condition, life-safety, and exterior or common area security 
systems), and other components (including but not limited to exterior walls, structural columns, 
foundation,  roof, exterior doors and windows, parking lot), as needed, including any renovations 
or remodeling required by federal, state, and local laws, health and safety codes, and regulations.   
 
10. Security of Premises: Each party shall be solely responsible for the security of its own 
personal property.  Tenant shall close and lock all windows and doors to the Premises and shall 
take any precautions as may be required to comply with the building security systems. Both 
parties assume responsibility, as appropriate, for securing any accesses and shall take all 
reasonable precautions to ensure adequate security. 
 
11. Possession and Delivery upon Expiration: Landlord shall deliver possession of the 
Premises in good condition to Tenant upon the commencement of this Lease. Any known defects 
shall be documented prior to the commencement of this Lease. 
 
12. Access to and Use of Premises: Landlord agrees to provide appropriate keys to Tenant upon 
commencement of this Lease. The parties acknowledge and agree that Tenant shall be granted 
twenty four hours per day access to the Premises during the duration of this Lease.   Authorized 
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Tenant personnel will have full access to the leased space and common areas in the Premises. 
Tenant agrees to abide by the terms conditions, rules and regulations set forth in this Lease. 
Upon expiration of the Lease, Tenant shall quit and surrender to Landlord the Premises in 
"broom-clean" condition, ordinary wear and tear excepted and shall remove all of its property 
from the Premises at its sole cost and expense. Tenant will coordinate its move-in and move-out 
plans and schedules with Landlord. 
 
13. Inspection and Emergency Access: Tenant agrees to permit access to Landlord, its 
employees, and agents upon reasonable notice during reasonable hours for purposes of 
inspection, repair, maintenance, improvement, care and management.  Landlord shall make a 
reasonable attempt to contact Tenant prior to access to the Premises for any such inspections or 
emergency repairs and to provide Tenant reasonable opportunity to be present during such 
inspection.   
 
14. Adherence to Law:  Each party agrees to comply with all federal, state, and local laws, 
orders, regulations, ordinances, guidelines, permits and requirements in connection with the 
Premises. 
 
15. Subletting and Assignment: Tenant agrees not to sublet and not to assign its interest in the 
Premises without express written permission of Landlord. 
 
Consent granted in any case shall constitute consent only for the specific waiver or permission 
granted.  
 
Assignment or subletting in contravention of this section shall constitute a default in this lease.   
 
Consent to assignment or subletting shall not be unreasonably withheld, but assignment or 
subletting of the lease shall not release Tenant from its obligations under the Lease unless the 
parties agree to a release and place it in writing.   
 
16. Mechanic’s Liens:  Tenant shall not permit or suffer the filing of any mechanic’s liens 
against the Premises.   Any such liens filed will be removed within sixty (60) days of the date 
such filing is known to Tenant, or, in the event that Tenant wishes to contest a mechanic’s lien, 
that Tenant will post a bond or deposit cash in favor of the Landlord and in the amount of such 
mechanic’s lien, insuring the payment thereof in such event that the dispute is lost by Tenant.  
 
17. Partial or Total Destruction of the Premises: In the event of a partial or total destruction of 
the premises the Landlord shall be under no duty to rebuild or to restore the premises.  At the 
election of the Landlord, this lease may be terminated for destruction and the Landlord shall have 
no further liability to the Tenant except for the pro rata of rent to the date of destruction, 
provided, however, in the event the partial destruction is 50% or less of the subject premises, 
Tenant shall be entitled to require Landlord to rebuild and renovate same in a timely manner, not 
to exceed one hundred twenty (120) days from the date of such damage or partial destruction.  
Tenant’s rent shall be abated during any such renovation and reconstruction.  It is expressly 
understood and agreed that Tenant shall not be required to continue to lease in the event of such 
partial destruction. 
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18. Insurance:  Each party agrees to maintain an adequate level of insurance coverage. 
 
a. Property Insurance:  
Landlord agrees to provide insurance against loss or damage by fire, lightning and all other risks 
covered by extended coverage insurance endorsement in an amount equal to the full insurable 
value of the Premises, subject to reasonable loss deductible clauses, with insurance companies 
authorized to do business in the State of South Dakota.  The term "full insurable value" shall 
mean the actual replacement cost less physical depreciation and exclusive of land, excavations, 
footings, foundations and parking lots.  Landlord shall also provide liability insurance applicable 
to Landlord’s Premises. 
 
b. Commercial General Liability Insurance: 
Landlord shall maintain occurrence-based commercial general liability insurance or equivalent 
form with a limit of not less than $1,000,000 each occurrence. If such insurance contains a 
general aggregate limit it shall apply separately to this Lease or be no less than two times the 
occurrence limit.  Such insurance shall include state employees as additional insureds, shall 
contain no special limitations on the scope of its protection afforded to state employees, and shall 
be primary with respect to any insurance or self-insurance programs covering state employees. 
 
c. Workers Compensation Insurance: 
Landlord shall procure and maintain workers' compensation and employers' liability as required 
by South Dakota law.  Landlord agrees to furnish Tenant with properly-executed Certificates of 
Insurance which shall clearly evidence all insurance required in this Lease and provide that such 
insurance shall not be canceled, except on 30-days' prior written notice to Tenant.  Landlord shall 
furnish copies of insurance policies if requested by Tenant. 
 
d. Tenant PEPL:   
Tenant as a state institution, is covered by the Public Entity Pool for Liability (PEPL) for valid 
tort claims, as provided for in SDCL §3-22. Upon request, Tenant will provide a Certificate of 
Coverage.  Coverage provided to Tenant through the PEPL fund satisfies its obligation under this 
section to provide liability coverage.  Tenant agrees to be responsible for insurance coverage on 
its own personal property placed in or on Premises. 
 
19. Indemnification: Nothing in the Agreement shall be construed as an indemnification by one 
party of the other for liabilities of a party or third persons for property loss or damage or death or 
personal injury arising out of the performance of this Agreement.  Any liabilities or claims for 
property loss or death or personal injury by a party or its agents, employees, contractors or 
assigns or by third persons, arising out of and during this agreement shall be determined 
according to applicable law. 
 
20. Default:  In the event that either of the parties hereto fails to abide by or maintain any 
material portion of the covenant made in connection with this Lease, and in the event that any 
such deficiency shall continue for a period of thirty (30) days after written notice by the non-
defaulting party of the specific nature of the deficiency, the non-defaulting party may elect to 
immediately terminate this Lease. This Lease may be terminated by Tenant due to lack of 
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appropriated funds or expenditure authority, and termination under such circumstances shall not 
be a breach nor shall it give rise to a claim against Tenant or the State of South Dakota.   
Landlord shall be paid for all lease installments due to the date of the receipt of the termination 
notice.  In the event the defaulting party is Tenant, and Landlord elects to terminate this Lease, 
Tenant shall surrender possession of the Premises to Landlord. 
 
21. Entire Agreement: This Lease constitutes the entire agreement between the parties and 
supersedes all prior discussions or agreements related to the same. 
 
22. Waiver and Modification: This Lease may be amended only by written agreement of both 
parties.  Failure to strictly enforce any provision shall not nullify the remaining provisions.   Any 
such modification may be mailed to 412 W. Missouri, Pierre, South Dakota 57501 and David E. 
and Patricia Kenyon, 1201 Edgewater Drive, Pierre, South Dakota 57501.   
 
23. Severability and Partial Invalidity: If any provision of this Lease or application thereof to 
any person or circumstance shall to any extent be invalid, the remainder of this Lease or the 
application of such provision to persons or circumstance other than those as to which it is held 
invalid shall not be affected thereby and each provision of this Lease shall be valid and enforced 
to the fullest extent permitted by law.  
 
The paragraph captions contained in this agreement are not intended to either broaden or limit 
the interpretation or construction of this agreement.   
 
24. Adjudication: The Lease shall be governed by the laws of the State of South Dakota.  Any 
legal action arising under this Lease shall be filed in the Sixth Judicial Circuit, Hughes County, 
State of South Dakota.      
 
25. Subordination and Binding Effect:  The submission of this document for examination and 
negotiation does not constitute an offer to lease, or a reservation of, or option for, the Premises 
and this document becomes effective and binding only upon the execution and delivery hereof by 
Landlord and Tenant. This agreement, once executed, shall be binding upon the heirs, 
successors, administrators, personal representatives, and assigns of all the parties.   This Lease is 
binding even in the event of the sale of the property, and the terms of this Lease shall be binding 
on the new owners.    
 
26.  Nature of Relationship:  The parties agree that the relationship created hereby is that of 
Landlord and Tenant and it shall not in any way or for any purpose be taken or construed as a 
partnership, a joint venture, or any kind of joint enterprise between Landlord and Tenant. 
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IN WITNESS HERETO, the parties signify their agreement by their duly authorized signatures 
below. 
 
 
 
SOUTH DAKOTA STATE UNIVERSITY 
SOUTH DAKOTA COOPERATIVE EXTENSION   412 WEST MISSOURI, LLC 
 
 
_________________________________________       _________________________________ 
  NAME       NAME 
 
_________________________________________       _________________________________ 
  (Title)       (Title) 
 
_________________________________________       _________________________________ 
  (Date)       (Date) 
 
 
SOUTH DAKOTA BOARD OF REGENTS  
   
 
_________________________________________  
  NAME        
 
_________________________________________ 

(Title)        
 
_________________________________________  
  (Date) 
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LEASE APPENDIX      
 
The following documents describe the space designated for exclusive use by Tenant and the 
expected improvements by Landlord prior to the commencement of the lease: 
 
 
A-1   Floor Plan(s) 
 
                          Total Rented Space of First Floor of Building: approximately 6,500 square feet  
 
 
 
A-2   Listing of Expected Improvements Prior to Commencement of Lease 
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Exhibit A-1 
 
Kenyon Building, 412 W. Missouri, Pierre, South Dakota: First Floor 
Top left corner area of this floor plan, marked with a star, is excluded from the space to be 
rented. 

 
  

 
 



ATTACHMENT V 
55 

Second Floor (Not included in the rented Premises of this Lease agreement): 
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Exhibit A-2  Listing of Expected Improvements Prior to Commencement of Lease 
 
 
• Bathroom (in center of floor plan, first floor): expansion & remodel to be ADA compliant. 
 
• Small room off of bathroom to be converted into a kitchen/break room.  
 
• Hallway to kitchen/break room to be created.  
 
• Small office to be added and adjacent to the two other offices on right side of  floor plan for 

first floor, just above the stairwell. 
 

• Small office to be added below and adjacent to the breakroom which is located just below the 
restrooms on the right half of the floor plan for first floor. 

 
• Small classroom to be made of the space located on first floor of floor plan (upper right 

corner). 
 
• Small conference room to be made of the space located next to the bathroom and stairwell on 

the left side of the floor plan for first floor. 
 

• Wiring installed in the classroom area for internet and video conferencing.  
 

• Landlord to provide floorplan of build out to Tenant for approval prior to commencement of 
remodel to ensure mutual understanding and agreement as to the location and dimension of 
these itemized improvements.   
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L E A S E 
 

This Lease is hereby entered into between Muth Properties, LLC, of City of Mitchell, Davison 
County, South Dakota (hereinafter referred to as “Landlord”), and the South Dakota Cooperative 
Extension Service at South Dakota State University, a public institution of higher education 
under the governance of the State of South Dakota, (hereinafter referred to as “Tenant”), of City 
of Brookings, Brookings County, South Dakota. 
 
This Lease shall fix the terms and conditions under with Landlord agrees to lease to Tenant 
approximately 6,000 square feet of dedicated space to be used for Extension educational 
programming, outreach and research, and office purposes, (hereinafter referred to as 
“Premises”), in a building owned by Landlord and located at 1530 Samco, Rapid City, 
Pennington County, South Dakota and as designated on the floor plan labeled Exhibit A-1 
attached to this agreement.  Tenant shall occupy the north side of the building which constitutes 
4,778 square feet and will have shared usage of common area of approximately 1,222 square 
feet; said common area consists of restrooms, kitchen/break room, storage, and a conference 
room of 544 square feet.  Tenant shall also be permitted to use the on-site dedicated parking 
spaces and common areas as provided for in Section 6 of this Lease.        
 
1. Term:  The term shall commence on January 1, 2012 and shall continue for a period of three 
(3) years until December 31, 2014 unless otherwise modified or terminated, as provided for in 
Sections 20 and 22 of this Lease. Unless otherwise earlier terminated, Tenant shall have the 
option to renew this lease for one additional consecutive three year period, January 1, 2015 to 
December 31, 2017 under the same terms and conditions of this lease Agreement, at rental rates 
based on to the consumer price index increase.  Tenant shall exercise its option by giving 
Landlord written notice at least two (2) months prior to the expiration date of the initial term.    
 
2. Payment:  In consideration, Tenant agrees to pay the total sum of six thousand five hundred 
dollars and no cents ($6,500) per month for the term of the Lease, which is a total rent of seventy 
eight thousand dollars and no cents ($78,000) per year and which is a total of two hundred thirty 
four thousand dollars and no cents ($234,000) over the three year duration of this Lease, and 
which shall be due and payable monthly on the first day of each month, beginning on 
January 1, 2012.  If Landlord is unable to deliver possession to Tenant on the commencement 
date of this Lease, Landlord agrees to waive lease payments on a pro-rated basis until such time 
as Landlord is able to deliver possession to Tenant. 
 
3. Building Services: Landlord agrees to provide all utilities, including water, electricity, heat, 
and air conditioning required for the comfortable use and occupation of the Premises. 
Notwithstanding the foregoing, Landlord shall not be liable for interruption of any utility 
services to Tenant occasioned by circumstances or acts beyond Landlord's control. Tenant agrees 
to use its best efforts to conserve heat, air conditioning, water and electricity, and shall use 
reasonable care in the use of Premises and common areas.  Property taxes are included in the 
monthly rent.     
 
Landlord shall provide snow removal, landscape maintenance, trash removal, and janitorial 
service for the common areas, at no additional expense to the Tenant, including the 1,222 square 
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feet of the common area as described above in the second paragraph of this Lease.  Landlord 
shall be responsible for the cleaning of all exterior windows, as needed.  Tenant shall be 
responsible for cleaning its portion of the 4,778 square feet of the Premises as described above in 
the second paragraph of this Lease.  
 
Tenant agrees to provide all carpet cleaning services to the 4,778 square feet that is that portion 
of the leased Premises occupied by Tenant, as periodically may be needed to maintain carpet in 
reasonable condition, excepting normal wear.   
 
Tenant shall provide, install and maintain data and voice utilities, including phone lines and any 
internet wireless network.    
 
4. Improvements:  Landlord and Tenant agree that there are no modifications or additions to the 
Premises to be performed by Landlord prior to commencement of this Lease, other than to ensure 
the Premises are in “broom-clean” move-in condition and fully functional.       
 
5. Alterations:  Tenant agrees to make no alterations, modifications or improvements to the 
Premises without the express written consent of Landlord.   All improvements made by the 
Tenant shall remain Tenant’s sole property, notwithstanding the attachment of such 
improvements to the building, and upon the termination of this Lease for any reason, except as 
otherwise mutually agreed, be removed by the Tenant without expense of the Landlord.  Without 
in any way limiting the Tenant’s obligation hereunder, the Tenant expressly agrees to fill all 
holes made within walls, ceilings or floors resulting from the Tenant’s installation of equipment 
to a condition equivalent to that when this Lease commenced.   
 
6. Common Areas:  Landlord grants to Tenant, its employees, clients and invitees, and shall not 
unreasonably interfere with, the nonexclusive right during the term of this Lease to use the 
Common Areas from time to time constructed, such use to be common with Landlord and all 
tenants of Landlord, their employees, customers and invitees.  Tenant shall not at any time 
interfere with the rights of Landlord and other tenants, its and their employees, customers and 
invitees, to use any part of the Common Areas. 
 
Tenant shall be permitted reasonable use of any and all parking lot spaces on site for staff 
parking and programmatic activities with clientele.   
 
All automobile parking areas, driveways, entrances and exits thereto, and other facilities 
furnished by the Landlord in or near the office building, pedestrian sidewalks and ramps, 
landscaped areas, exterior and interior hallways, comfort stations and other areas and 
improvements provided by the Landlord for general use, in common, of Tenants, their officers, 
agents employees, and customers, shall at all times be subject to the exclusive control and 
management of Landlord.  Landlord shall have the right from time to time to establish, modify 
and enforce reasonable rules and regulations with respect to such facilities and areas mentioned 
in this article in cooperation with the Tenant. 
 
Landlord, in its sole discretion, shall have the right to change the area, level, location and 
arrangement of parking areas and other facilities hereinabove referred to; to close all or any 
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portion of said areas or facilities to such extent as may, in the opinion of the Landlord, be legally 
sufficient to prevent the accrual of any rights to any person or the public therein; to close 
temporarily all or any portion of the parking areas, driveways or similar facilities, so long as 
reasonable access is provided to the Tenant; to discourage noncustomer parking; and to do and 
perform such other acts in and to the areas and improvements as, in the use of good business 
judgment, that the Landlord shall determine to be advisable with a view to the improvement of 
the use and convenience thereof by Tenant, their officers, agents, employees and customers. 
Landlord will operate and maintain the common facilities referred to above in such manner as 
Landlord, in its sole discretion, shall determine from time to time, but shall not unreasonably 
interfere with Tenant's rights. Without limiting the scope of such discretion, Landlord shall have 
the full right and authority to employ all personnel and to make all rules and regulations 
pertaining to and necessary for the proper operation and maintenance of the common areas and 
facilities of the office building. 
 
7. Right of First Refusal:  Tenant has first right of refusal for any additional space in the 
Premises that becomes available during the term of this Lease at the same rental rate per square 
foot contained in this agreement or as otherwise mutually agreed.     
 
8. Signage:  Tenant is permitted to maintain appropriate signage consistent with local 
ordinances.  Tenant’s signage on the exterior of the Building may be located on the exterior 
doors, on the exterior fascia of the Building above the windows and below the roof line, or may 
be freestanding if local ordinances permit.  All sizing, colors, design and materials for signage 
shall be subject to compliance with local law.  Tenant shall be responsible for paying all 
material, labor, and municipal permits for constructing and installing the signage.  Any signage 
erected and maintained by the Landlord in any common areas on the Premises shall include 
reasonable allocation of space to Tenant.    
 
9. Operating Expenses and Maintenance: Landlord agrees, at its sole cost and expense, to 
maintain the Premises in good condition and to promptly make repairs or replacements to the 
Premises, its building systems and equipment (including but not limited to all heating, 
ventilating, plumbing, electrical, air condition, life-safety, and exterior or common area security 
systems), and other components (including but not limited to exterior walls, structural columns, 
foundation,  roof, exterior doors and windows, parking lot), as needed, including any renovations 
or remodeling required by federal, state, and local laws, health and safety codes, and regulations.   
 
10. Security of Premises: Each party shall be solely responsible for the security of its own 
personal property.  Tenant shall close and lock all windows and doors to the Premises and shall 
take any precautions as may be required to comply with the building security systems. Both 
parties assume responsibility, as appropriate, for securing any accesses and shall take all 
reasonable precautions to ensure adequate security. 
 
11. Possession and Delivery upon Expiration: Landlord shall deliver possession of the 
Premises in good condition to Tenant upon the commencement of this Lease. Any known defects 
shall be documented prior to the commencement of this Lease. 
 
12. Access to and Use of Premises: Landlord agrees to provide appropriate keys to Tenant upon 
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commencement of this Lease. The parties acknowledge and agree that Tenant shall be granted 
twenty four hours per day access to the Premises during the duration of this Lease.   Authorized 
Tenant personnel will have full access to the leased space and common areas in the Premises. 
Tenant agrees to abide by the terms conditions, rules and regulations set forth in this Lease. 
Upon expiration of the Lease, Tenant shall quit and surrender to Landlord the Premises in 
"broom-clean" condition, ordinary wear and tear excepted and shall remove all of its property 
from the Premises at its sole cost and expense. Tenant will coordinate its move-in and move-out 
plans and schedules with Landlord. 
 
13. Inspection and Emergency Access: Tenant agrees to permit access to Landlord, its 
employees, and agents upon reasonable notice during reasonable hours for purposes of 
inspection, repair, maintenance, improvement, care and management.  Landlord shall make a 
reasonable attempt to contact Tenant prior to access to the Premises for any such inspections or 
emergency repairs and to provide Tenant reasonable opportunity to be present during such 
inspection.   
 
14. Adherence to Law:  Each party agrees to comply with all federal, state, and local laws, 
orders, regulations, ordinances, guidelines, permits and requirements in connection with the 
Premises. 
 
15. Subletting and Assignment: Tenant agrees not to sublet and not to assign its interest in the 
Premises without express written permission of Landlord. 
 
Consent granted in any case shall constitute consent only for the specific waiver or permission 
granted.  
 
Assignment or subletting in contravention of this section shall constitute a default in this lease.   
 
Consent to assignment or subletting shall not be unreasonably withheld, but assignment or 
subletting of the lease shall not release Tenant from its obligations under the Lease unless the 
parties agree to a release and place it in writing.   
 
16. Mechanic’s Liens:  Tenant shall not permit or suffer the filing of any mechanic’s liens 
against the Premises.   Any such liens filed will be removed within sixty (60) days of the date 
such filing is known to Tenant, or, in the event that Tenant wishes to contest a mechanic’s lien, 
that Tenant will post a bond or deposit cash in favor of the Landlord and in the amount of such 
mechanic’s lien, insuring the payment thereof in such event that the dispute is lost by Tenant.  
 
17. Partial or Total Destruction of the Premises: In the event of a partial or total destruction of 
the premises the Landlord shall be under no duty to rebuild or to restore the premises.  At the 
election of the Landlord, this lease may be terminated for destruction and the Landlord shall have 
no further liability to the Tenant except for the pro rata of rent to the date of destruction, 
provided, however, in the event the partial destruction is 50% or less of the subject premises, 
Tenant shall be entitled to require Landlord to rebuild and renovate same in a timely manner, not 
to exceed one hundred twenty (120) days from the date of such damage or partial destruction.  
Tenant’s rent shall be abated during any such renovation and reconstruction.  It is expressly 
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understood and agreed that Tenant shall not be required to continue to lease in the event of such 
partial destruction. 
 
18. Insurance:  Each party agrees to maintain an adequate level of insurance coverage. 
 
a. Property Insurance:  
Landlord agrees to provide insurance against loss or damage by fire, lightning and all other risks 
covered by extended coverage insurance endorsement in an amount equal to the full insurable 
value of the Premises, subject to reasonable loss deductible clauses, with insurance companies 
authorized to do business in the State of South Dakota.  The term "full insurable value" shall 
mean the actual replacement cost less physical depreciation and exclusive of land, excavations, 
footings, foundations and parking lots.  Landlord shall also provide liability insurance applicable 
to Landlord’s Premises. 
 
b. Commercial General Liability Insurance: 
Landlord shall maintain occurrence-based commercial general liability insurance or equivalent 
form with a limit of not less than $1,000,000 each occurrence. If such insurance contains a 
general aggregate limit it shall apply separately to this Lease or be no less than two times the 
occurrence limit.  Such insurance shall include state employees as additional insureds, shall 
contain no special limitations on the scope of its protection afforded to state employees, and shall 
be primary with respect to any insurance or self-insurance programs covering state employees. 
 
c. Workers Compensation Insurance: 
Landlord shall procure and maintain workers' compensation and employers' liability as required 
by South Dakota law.    Landlord agrees to furnish Tenant with properly-executed Certificates of 
Insurance which shall clearly evidence all insurance required in this Lease and provide that such 
insurance shall not be canceled, except on 30-days' prior written notice to Tenant.  Landlord shall 
furnish copies of insurance policies if requested by Tenant. 
 
d. Tenant PEPL:   
Tenant as a state institution, is covered by the Public Entity Pool for Liability (PEPL) for valid 
tort claims, as provided for in SDCL §3-22. Upon request, Tenant will provide a Certificate of 
Coverage.  Coverage provided to Tenant through the PEPL fund satisfies its obligation under this 
section to provide liability coverage.  Tenant agrees to be responsible for insurance coverage on 
its own personal property placed in or on Premises. 
 
19. Indemnification: Nothing in the Agreement shall be construed as an indemnification by one 
party of the other for liabilities of a party or third persons for property loss or damage or death or 
personal injury arising out of the performance of this Agreement.  Any liabilities or claims for 
property loss or death or personal injury by a party or its agents, employees, contractors or 
assigns or by third persons, arising out of and during this agreement shall be determined 
according to applicable law. 
 
20. Default:  In the event that either of the parties hereto fails to abide by or maintain any 
material portion of the covenant made in connection with this Lease, and in the event that any 
such deficiency shall continue for a period of thirty (30) days after written notice by the non-
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defaulting party of the specific nature of the deficiency, the non-defaulting party may elect to 
immediately terminate this Lease. This Lease may be terminated by Tenant due to lack of 
appropriated funds or expenditure authority, and termination under such circumstances shall not 
be a breach nor shall it give rise to a claim against Tenant or the State of South Dakota.   
Landlord shall be paid for all lease installments due to the date of the receipt of the termination 
notice.  In the event the defaulting party is Tenant, and Landlord elects to terminate this Lease, 
Tenant shall surrender possession of the Premises to Landlord. 
 
21. Entire Agreement: This Lease constitutes the entire agreement between the parties and 
supersedes all prior discussions or agreements related to the same. 
 
22. Waiver and Modification: This Lease may be amended only by written agreement of both 
parties.  Failure to strictly enforce any provision shall not nullify the remaining provisions.    
 
23. Severability and Partial Invalidity: If any provision of this Lease or application thereof to 
any person or circumstance shall to any extent be invalid, the remainder of this Lease or the 
application of such provision to persons or circumstance other than those as to which it is held 
invalid shall not be affected thereby and each provision of this Lease shall be valid and enforced 
to the fullest extent permitted by law.  
 
The paragraph captions contained in this agreement are not intended to either broaden or limit 
the interpretation or construction of this agreement.   
 
24. Adjudication: The Lease shall be governed by the laws of the State of South Dakota. Any 
legal action arising under this Lease shall be filed in the Seventh Judicial Circuit, Pennington 
County, State of South Dakota.      
 
25. Subordination and Binding Effect:  The submission of this document for examination and 
negotiation does not constitute an offer to lease, or a reservation of, or option for, the Premises 
and this document becomes effective and binding only upon the execution and delivery hereof by 
Landlord and Tenant. This agreement, once executed, shall be binding upon the heirs, 
successors, administrators, personal representatives, and assigns of all the parties.   This Lease is 
binding even in the event of the sale of the property, and the terms of this Lease shall be binding 
on the new owners.    
 
26.  Nature of Relationship:  The parties agree that the relationship created hereby is that of 
Landlord and Tenant and it shall not in any way or for any purpose be taken or construed as a 
partnership, a joint venture, or any kind of joint enterprise between Landlord and Tenant. 
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IN WITNESS HERETO, the parties signify their agreement by their duly authorized signatures 
below. 
 
 
 
SOUTH DAKOTA STATE UNIVERSITY 
SOUTH DAKOTA COOPERATIVE EXTENSION    MUTH PROPERTIES, LLC   
 
 
_________________________________________            _________________________________ 
  NAME       NAME 
 
_________________________________________            _________________________________ 
  (Title)       (Title) 
 
_________________________________________            _________________________________ 
  (Date)       (Date) 
 
 
 
 
SOUTH DAKOTA BOARD OF REGENTS  
 
 
______________________________________________  

NAME  
 

______________________________________________  
(Title)  
 

______________________________________________  
(Date)   
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LEASE APPENDIX      
 
The following documents describe the space designated for exclusive use by Tenant. 
 
A-1   Floor Plan(s) 
 
                      Total Rented Space of First Floor of Building:  approximately 6,000 square feet  
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Exhibit A-1 
 
Floorplan of Premises:  
 

 
 
 

 
 
 


