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SUBJECT:  Minimum Wage  
 

There are two changes that take effect on January 1, 2015 that affect the minimum wage 
paid to hourly workers.  Executive Order 13658 was signed by President Obama on February 12, 
2014.  Campuses have evaluated the impact of the executive order and SD Ballot Initiative 18.  
This briefing provides an explanation of the changes and highlights the financial impact for the 
campuses. 
 

Executive Order 13658 establishes a minimum wage of $10.10 per hour for workers on 
federal construction and service contracts.  The final rules for Executive Order 13658 were 
published on October 7, 2014 in Federal Register Volume 79, Number 194 
(http://webapps.dol.gov/FederalRegister/PdfDisplay.aspx?DocId=27843). 
 

The impact of Executive Order 13658 is expected to be minimal for the Regental 
institutions.  Details about the four major categories that the order applies to are listed in 
Attachment I.  The final rules contain certain narrow exclusions from coverage for the following 
types of contractual agreements: “(1) grants; (2) contracts and agreements with and grants to 
Indian Tribes under Public Law 93-638, as amended; (3) any procurement contracts for 
construction that are not subject to the DBA (i.e., procurement contracts for construction under 
$2,000); and (4) any contracts for services, except for those otherwise expressly covered by the 
final rule, that are exempted from coverage under the SCA or its implementing regulations.”  
More information can be found in the U. S. Department of Labor Fact Sheet 
(http://www.dol.gov/whd/flsa/nprm-eo13658/factsheet.htm). 
 

On November 4, 2014, the citizens of South Dakota passed Ballot Initiative Number 18.  
This measure amended South Dakota Codified Law (SDCL) § 60-11-3 and raises the minimum 
wage for workers in the state from $7.25 to $8.50 per hour effective January 1, 2015.  There is an 
exclusion to the $8.50 wage for tipped employees.  The cash wage for tipped workers will 
change from $2.12 per hour to fifty percent of the minimum wage provided for in SDCL§ 60-11-
3 or $4.25 per hour. 
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The SD Ballot Initiative Number 18 includes a provision which adjusts the minimum 
wage annually based on the Consumer Price Index (CPI).  The first adjustment would occur on 
January 1, 2016.  There is a stipulation that wages would not be reduced if the CPI is adjusted 
down. 
 
 Below is the breakdown by campus and by fund source for the minimum wage increase 
for the first full year.  The impact for FY15 would be about half of what is identified. The 
campuses have agreed to make this effective December 22, 2014 to coincide with our payroll 
period.   
 
Campus Federal General Other Room & Board Student Fees Tuition Total Need

BHSU 41,007.58$     17,518.45$     34,522.95$     405.00$                  17,749.00$       2,390.00$  113,592.98$      

DSU 22,120.29$     7,169.82$       14,751.61$     ‐$                        13,084.85$       440.59$      57,567.16$        

NSU 44,592.30$     9,600.88$       27,674.26$     292.50$                  12,507.98$       1,705.00$  96,372.92$        

SDSMT 24,749.18$     876.67$           2,801.15$       1,290.88$              5,428.73$         160.00$      35,306.61$        

SDSU 43,062.00$     50,355.99$     152,265.93$  73,056.00$            161,769.90$     390.00$      480,899.82$      

USD 43,232.76$     58,243.94$     20,623.74$     48,767.67$            10,462.36$       4,843.45$  186,173.92$      

Total by Fund 218,764.11$  143,765.75$  252,639.64$  123,812.05$         221,002.82$     9,929.04$  969,913.41$        
 
 The calculation is based on the JOB record, which identifies projected hours worked per 
month.  It does not take into consideration the actual hours worked, so these numbers may vary.  
The calculation uses the projected monthly hours to predict hours for the year and multiplies the 
hours by the increase needed to bring the salary to $8.50.  
 



Coverage under Executive Order 13658 

Executive Order 13658 applies to new contracts and replacements for expiring contracts 

with the federal government that result from solicitations issued on or after January 1, 2015 or to 

contracts that are awarded outside the solicitation process on or after January 1, 2015.  Executive 

Order 13658 applies to four major categories of contractual agreements: 

(1) procurement contracts for construction covered by the Davis-Bacon Act (DBA); 

(2) service contracts covered by the Service Contract Act (SCA); 

(3) concessions contracts, including any concessions contract excluded from the SCA by 

the Department of Labor’s regulations at 29 CFR 4.133(b); and 

(4) contracts in connection with Federal property or lands and related to offering services 

for Federal employees, their dependents, or the general public. 

Procurement contracts for construction 

Under the Notice of Proposed Rulemaking (NPRM), any contract covered by the DBA and 

its implementing regulations is subject to the executive order minimum wage requirement. The 

executive order does not apply, however, to contracts that are subject only to the Davis-Bacon 

Related Acts. 

Service contracts 

Both procurement and non-procurement contracts exceeding $2,500 that are subject to the 

SCA and its implementing regulations are subject to the Executive Order minimum wage 

requirement. 

Exclusions under the Executive Order 13658 

The Executive Order and the final rule contain certain narrow exclusions from coverage 

for the following types of contractual agreements: (1) grants; (2) contracts and agreements with 

and grants to Indian Tribes under Public Law 93-638, as amended; (3) any procurement contracts 

for construction that are not subject to the DBA (i.e., procurement contracts for construction under 

$2,000); and (4) any contracts for services, except for those otherwise expressly covered by the 

final rule, that are exempted from coverage under the SCA or its implementing regulations. For 

example, the SCA exempts contracts for public utility services, including electric light and power, 

water, steam, and gas, from its coverage. See 41 U.S.C. 6702(b)(5); 29 CFR 4.120. It additionally 

exempts employment contracts providing for direct services to a federal agency by an individual, 

such as a contract with an individual to provide sign language interpretation for an event. See 41 

U.S.C. 6702(b)(6); 29 CFR 4.121. Such contracts would also be exempt from coverage of the 

Executive Order and the final rule. 
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The Department also notes that the Executive Order does not apply to contracts for the 

manufacturing or furnishing of materials, supplies, articles, or equipment to the federal 

government, i.e., those subject to the Walsh-Healey Public Contracts Act. 

http://www.dol.gov/whd/flsa/eo13658/fr-factsheet.htm 
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