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SUBJECT 

SARA Renewal & State Authorization 

 

CONTROLLING STATUTE, RULE, OR POLICY 

BOR Policy 1:29 – South Dakota State Authorization Reciprocity Agreement (SARA) 

SDCL § 13-48-42 – Western Interstate Commission for Higher Education State 

Authorization Reciprocity Agreement 

 

BACKGROUND / DISCUSSION 

On July 16, 2014, Governor Dennis Daugaard issued Executive Order 2014-09 (see 

Attachment I), directing the Board of Regents to enter into an agreement with the Western 

Interstate Commission for Higher Education (WICHE) to participate, in the WICHE State 

Authorization Reciprocity Agreement (WICHE SARA). At their October 2014 meeting, 

the Board adopted Policy 1:29 which established the framework for allowing South Dakota 

postsecondary institutions to join WICHE SARA.  Following this meeting, South Dakota’s 

application to join SARA was submitted to the National Council for State Authorization 

Reciprocity Agreements (NC-SARA), and South Dakota was admitted as a SARA member 

state on November 11, 2014.  

 

As background, SARA establishes a framework for interstate cooperation in the 

administration of federal financial aid regulations.  These regulations require that 

institutions that offer distance education programming be authorized pursuant to state law 

to offer such programming in each state where the institution delivers instruction to its 

enrolled students.  By participating in SARA, states may significantly reduce the costs and 

uncertainty that institutions encounter when attempting to comply with the authorization 

requirements of other states.  In essence, states that participate in SARA agree to provide 

oversight for institutions that apply to participate in SARA. SARA member states must 

also agree to accept and review student complaints against institutions that reside in other 

SARA member states.   

 

When granting the SDBOR authority to enter into the WICHE SARA agreement on behalf 

of South Dakota, Governor Daugaard also designated the Board of Regents as the interstate 
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point of contact for questions, complaints, and other communications relating to the SARA.  

The executive order confirmed that the Board of Regents would be responsible for 

coordinating administrative, oversight, investigatory or reporting functions that may 

involve any postsecondary educational institution located in South Dakota that voluntarily 

seeks to participate in the program.   

 

Governor Daugaard’s executive order complemented section 1, chapter 96 of the 2014 

Session Laws, codified as SDCL § 13-48-42.  There, the Legislature directed that the 

secretary of state and the attorney general provide information requested by the Board of 

Regents that is “specifically required for a postsecondary institution to receive reciprocal 

authorizations to conduct distance education activities in other states under the Western 

Interstate Commission for Higher Education State Authorization Reciprocity Agreement.” 

The Legislature contemplated the Board’s role in carrying out “administrative, oversight, 

information sharing, and reporting responsibilities on behalf of South Dakota” is incidental 

to the WICHE SARA agreement. 

 

IMPACT AND RECOMMENDATION 

For a state to participate in SARA, one state entity or agency must be designated to provide 

oversight for the NC-SARA regulations.  This oversight capacity was placed with the 

SDBOR because the Secretary of State and the Department of Education do not have the 

higher education expertise necessary to manage the program.  Either agency was interested 

in taking on the additional responsibility, and creating a new agency or board was also 

perceived as unnecessary and cost prohibitive.   

 

Over the past two years representatives from the private institutions, Secretary of State’s 

office, and Board staff have sought to develop legislation that would solidify SDBOR 

authority for SARA in state statute. To date these discussions have not arrived at a mutual 

agreement. Considering the looming sunset date for the current Executive Order, Board 

staff recommend working with Governor Daugaard to renew the Executive Order prior to 

the July 1, 2018 deadline.  Doing so would either extend (or potentially eliminate) the 

sunset date, which would then require proactive action by a future governor to remove the 

SDBOR as the designated SARA agency.   

 

ATTACHMENTS  

Attachment I – Executive Order 2014-09 
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