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Draft Motion 20161004_7-S: I move to approve the Amended and Restated Joint Powers 
Agreement between Dakota State University and the City of Madison regulating parking, as 
shown in Attachment I. 

SOUTH DAKOTA BOARD OF REGENTS 

Budget and Finance 

AGENDA ITEM:  7 – S 

DATE:  October 4-6, 2016 

****************************************************************************** 

SUBJECT: Amended and Restated Joint Powers Agreement between Dakota State 
University and the City of Madison to Regulate Vehicular Parking 

Dakota State University is seeking approval for an Amended and Restated Joint Powers 
Agreement with the City of Madison (“Amended and Restated Agreement”) to regulate vehicular 
parking (Attachment I).   

City of Madison employees recently discovered the original joint powers agreement, 
which was signed in 1987, between the City of Madison and Dakota State University to regulate 
vehicular parking (“Original Agreement”). While current city staff and DSU administration were 
unaware of this Original Agreement, DSU and the city have operated according to the Original 
Agreement since it was signed in 1987.  

The Original Agreement allows the Board of Regents, through DSU, to adopt and enforce 
a regulatory scheme for parking of vehicles within the designated areas on the perimeter of the 
DSU campus, as shown in Exhibit A of the Original Agreement. It also allows the City to 
continue to exercise its jurisdiction and enforce its ordinances and state laws in the designated 
areas. Both DSU & the City have the right to separately exercise its control and authority 
through their appropriate legal and administrative proceedings. The Original Agreement also 
outlines the following: 

1. The City may establish hours of parking for the designated areas after consultation with
DSU.

2. DSU has the authority to establish, designate, and control various categories of parking
and the eligibility for parking in such areas.

3. DSU will be responsible for the placement of signs, the painting of lines or curbs and
related matters necessary for designation and control of the designated areas.

4. DSU shall make provision for visitor parking available to the public at no cost as part of
the parking regulations for this area.
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DSU and the City of Madison have identified the need to update the Original Agreement to 
include the revised perimeter of the DSU campus to include property that was not part of the 
DSU campus in 1987.  The parties determined that the cleanest approach would be to amend and 
restate the Original Agreement, which Amended and Restated Agreement is included as 
Attachment I.  Note that the Amended and Restated Agreement includes the Original Agreement 
as Exhibit B. 



AMENDED AND RESTATED 
AGREEMENT FOR THE JOINT EXERCISE OF GOVERNMENTAL POWERS 

BETWEEN 
THE SOUTH DAKOTA BOARD OF REGENTS 

AND 
THE CITY OF MADISON, SOUTH DAKOTA 

  
Whereas, the City of Madison and South Dakota Board of Regents entered into an 

agreement for the joint exercise of governmental powers between the South Dakota Board of 
Regents and the City of Madison, South Dakota (“Original Agreement”), effective from July 1, 
1986 until either party rescinds such Original Agreement; 

 
Whereas, neither party has rescinded the Original Agreement; 

  
Whereas, the parties desire to amend and restate the Original Agreement; 

 
 NOW THEREFORE, the parties agree as follows in this Amended and Restated 
Agreement: 
 

I. DURATION 
 
This Amended and Restated Agreement acknowledges and restates the duration of the 

Original Agreement of July 1, 1986, until June 30, 1987, and continuing in effect on a year-to-year 
basis until or unless either party terminates this Amended and Restated Agreement in accordance 
with paragraph V.  

 
II. ORGANIZATION 

 
This Amended and Restated Agreement creates no separate legal or administrative entity. 
 

III. PURPOSE 
 
The purpose of this Amended and Restated Agreement between the South Dakota Board 

of Regents and the City of Madison, South Dakota, is to grant both parties the authority to govern 
and regulate vehicular parking within designated areas around the Dakota State University campus, 
as set forth in Exhibit A-2 attached hereto.  All sidewalk adjacent to parking areas shown in Exhibit 
“A-2”, as amended, but located outside the public right of way due to installation of said parking 
areas, shall be subject to all the public right of way sidewalk requirements, standards, and 
regulations outlined in City of Madison ordinances and South Dakota Codified Law. 

 
IV. FINANCING AND BUDGETS 

 
Expenses incurred by either party in complying with the requirements of this Amended and 

Restated Agreement or in the regulation of the parking within the designated areas identified in 
Exhibit A-2 are the sole responsibility of that party. The parties may, by prior written agreement, 
share expenses incurred by either party in assisting or advising the other party. The parties may, 
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by prior written agreement, share expenses to improve the areas designated in Exhibit A-2. It is 
intended all sums raised by the South Dakota Board of Regents, through Dakota State University, 
through the implementation of a schedule of fees for parking shall be used to finance improvement 
and enlargement of parking facilities and other related expenses for Dakota State University. 

 
V. TERMINATION FOR CONVENIENCE 

 
Each year, approximately during the first week of April, the parties shall make themselves 

available to meet to discuss any problems or concerns that may have developed. Either party may 
terminate for convenience this Amended and Restated Agreement by providing written notice to 
the other party prior to May 1st of any year, which termination would be effective July 1st of the 
year written notice was provided. 

 
VI. OTHER MATTERS 

 
A. General Agreement. 

 
The South Dakota Board of Regents, through Dakota State University, shall adopt and 

enforce a regulatory scheme of parking of vehicles within the designated areas as shown on 
attached Exhibit A-2. The City of Madison shall have the right to continue to exercise its 
jurisdiction and enforce its ordinances and the laws of South Dakota in said designated areas 
identified in Exhibit A-2. Such power by the South Dakota Board of Regents, through Dakota 
State University, and the City of Madison, shall be joint, concurrent, and non-exclusive. In other 
words, both the South Dakota Board of Regents, through Dakota State University, and the City of 
Madison shall have the right to separately exercise its control and authority of the designated areas 
identified in Exhibit A-2 through their appropriate legal and administrative proceedings. 

 
B. Specific Items of Agreement. 

 
(1) The City of Madison shall be free to establish, after consultation with 

Dakota State University, the hours of parking, or the prohibition thereof, in designated areas 
identified in Exhibit A-2. 

 
(2) The South Dakota Board of Regents, through Dakota State 

University, shall have the authority to establish, designated and control various 
categories of parking and the eligibility for parking in such areas identified in Exhibit 
A-2. 

 
(3)  The South Dakota Board of Regents, through Dakota State 

University, shall be responsible for the placement of signs, the painting of lines or 
curbs and related matters necessary for designation and control of the various parking 
areas identified in Exhibit A-2. 

 
(4) The South Dakota Board of Regents, through Dakota State 

University, shall adopt and enforce a regulatory scheme of parking of vehicles within the 
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designated areas as shown on attached Exhibit A-2, but shall also make provision for 
visitor parking available to members of the general public at no expense to the public. 

 
VII. COMPLIANCE 

 
When, in the opinion of either party, the other party has allegedly violated this 

Amended and Restated Agreement, the party alleging violation shall give notice to the 
other party of the conditions constituting the violation. The administrators responsible for 
enforcement of this Amended and Restated Agreement shall, within thirty (30) days after 
the notice is received, attempt to reconcile the alleged violation. If either party is 
dissatisfied with the reconciliation, it may terminate this Amended and Restated 
Agreement pursuant to paragraph V. 

 
VIII. ORIGINAL AGREEMENT 
 

For historical purposes, the Original Agreement is attached as Exhibit B. 
 
 
 

 
[The remainder of this page was intentionally left blank]  
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In Witness Whereof, the parties signify their agreement to this Amended and Restated 
Agreement by the signatures affixed below. 
 
CITY OF MADISON     SOUTH DAKOTA BOARD OF REGENTS 
 
________________________________  ________________________________ 
Roy Lindsay      Mike Rush 
Mayor       Executive Director and CEO 
 
________________________________  ________________________________ 
Date       Date 
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EXHIBIT A-2 
 

MAP 
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Lake County, SD

Developed by
The Schneider Corporation

Date created: 8/12/2016

400 ft

Overview

Legend

Parcels

Roads
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EXHIBIT B 

ORIGINAL AGREEMENT 
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