
 

************************************************************************************* 

RECOMMENDED ACTION OF THE EXECUTIVE DIRECTOR 

 

 I move to accept the Alcohol Sales Task Force report, and direct Board staff to focus 

continued study on a more narrow set of statutory and/or policy changes specifically directed to 

alcohol availability at fundraising and other limited special events on campus (receptions and 

conferences).  

 

SOUTH DAKOTA BOARD OF REGENTS 

Planning and Resource Development 

AGENDA ITEM: 4 – E 

DATE: December 2-3, 2015 

****************************************************************************** 

SUBJECT: Alcohol Sales Task Force Update 

  

 At the request of the Council of Presidents and Superintendents, an Alcohol Sales Task 

Force was established to discuss whether statutory and policy changes should be pursued to 

permit sale of alcoholic beverages on public university campuses in South Dakota. The following 

campus representatives were appointed to this task force: 

 

BHSU: Steve Meeker 

DSU: Jeff Dittman 

NSU: Veronica Paulson, Josh Moon 

SDSM&T: Mike Keegan, Joel Lueken 

SDSU: Doug Wermedal, Tracy Greene 

USD: Kim Grieve, Darby Ganschow  

 

Participants also included Chance Costello, who joined in the task force discussions as a 

representative of the South Dakota Student Federation. Janelle Toman chaired the task force 

discussions for the system office. Other system-level staff members who participated were Jim 

Shekleton, Jay Perry, and Molly Weisgram.  

 

The task force had broad representation of campus-based interests, including business 

affairs and auxiliary services, athletics administration, student affairs, student government, 

academic affairs, legal affairs, and university advancement. The task force gathered in Pierre for 

its initial meeting October 20, and met again by teleconference October 30.  

 

 South Dakota law currently states that no on-sale or off-sale alcoholic beverage license 

may be granted to operate on the campus of any state educational institution (SDCL 35-2-6.1).  

The law reads as follows: 
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     35-2-6.1.   State educational institutions--License to operate on campus prohibited--Exceptions. No on-sale or 

off-sale license may be granted under this title to operate on the campus of any state educational institution. 

However, if the outside boundary of any state educational institution is extended this section does not apply to any 

license granted previous to the extension. The provisions of this section do not apply to the school for the deaf 

established by chapter 13-62. For the purpose of this section, "campus" shall mean only the area immediately 

surrounding the buildings used for classrooms, administrative offices, athletic facilities, and housing. 

 

South Dakota has a “three-tier system” for the legal sale of alcohol. Manufacturers are 

only allowed to sell alcohol to wholesalers; wholesalers are only allowed to sell alcohol to 

retailers; and retailers are only allowed to sell alcohol to consumers. A license to sell is required 

(SDCL ch. 35-2).  

 

Thirty other states, as well as the District of Columbia, are also “three-tier system” states. 

Nineteen U.S. states are essentially “state-controlled” states, where the state itself controls the 

sale and distribution of alcoholic beverages. Washington is the exception, being the only state 

with a privately operated retail and distribution system. 

 

Among the 31 “three-tier system” states, South Dakota is in a minority of states that 

maintains a blanket prohibition from all sales of alcohol at its state educational institutions. A 

majority of states limit the sale of alcohol upon issuance of a proper license or permit to sell, 

pursuant to their regulatory requirements. The task force examined laws and policies governing 

alcohol sales in surrounding states and that information is provided in Appendix A to this agenda 

item.  

 

To begin its work, task force members generally agreed that any potential change in state 

law and policies should be directed to event-specific activities. There was no interest or desire 

expressed to extend alcohol sales across campus or to make it available for general sale in 

residential or student-centered venues. There was also general agreement that we were talking 

only about beer and wine sales (not liquor) and that a third party, and not the university, should 

hold the license. 

 

Acknowledging that the prohibition against alcohol sales on campus is long-standing law 

in South Dakota, task force members discussed why any change might be desirable. At least 

three reasons were given: 

 

 Increase events’ attendance and, with it, gross revenues (to further assist campuses with 

revenue generation, fundraising, and/or scholarships); 

 Manage risk (if you control the service, you control the risk); 

 Enhance the overall event experience and improve customer service. 

 

To pursue a change in alcohol sales on campus, enabling legislation or repeal of the 

existing legal prohibition would first need to be passed by the South Dakota Legislature. If such 
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legislation were to pass, the Board of Regents and its higher education institutions would be 

responsible for establishing more specific policies and programs for the sale of alcohol, 

consistent with the law, to minimize any potential danger or negative effect on the institution or 

its community.  

 

While a law change could be pursued first and then followed later by Board policy 

changes, it was the task force’s general belief that the Legislature is unlikely to authorize any 

change without first knowing how and where potential alcohol sales might occur. In other words, 

any plan to seek legislative changes first, with a “trust us” assurance on policy changes to come 

later, is unlikely to be successful. 

 

Additional information, research, and data points gathered and discussed by the task force 

include the following: 

 

 SDSU’s food service vendor (Aramark) indicated that per-capita spending in its venues 

where alcohol sales were initiated essentially doubled.  This information was derived 

from concession operations at Texas, West Virginia, University of Minnesota, and 

Southern Methodist University and supplemented by data available from the National 

Association of Collegiate Concessionaires. 

 Beer is sold at more than 20 Division I football stadiums. This number has doubled in 

the last 10 years. This number increases to 32 stadiums when off-campus venues are 

included. This represents about 25 percent of the 128 Football Bowl Subdivision (FBS) 

football programs. 

 The task force was not able to gather as much data regarding Division II or NAIA sports 

programs. DSU’s representative said he could not find evidence of alcohol being sold at 

NAIA events.  

 Some evidence was offered that providing alcohol in a controlled environment may help 

schools overcome the challenges of binge drinking, violence, and other alcohol-related 

issues.  The police chief at West Virginia University stated there were 117 game-day 

arrests made in 2010. After implementation of in-stadium beer sales in 2011, West 

Virginia made 79 arrests on game day that year. 

 Best practices for controlling alcohol sales on campus include age checks, wrist bands, 

limit on drinks per transaction, limit on drink size, clear cups to allow security personnel 

to see what a spectator is drinking, and a sales cutoff well in advance of the end of the 

game. Use of higher pricing points and remote points of sale also act to limit 

consumption. 

 

Representatives of each campus were asked to indicate their campus’s level of interest in 

alcohol sales, to provide an estimate on gross revenues, and to indicate where they might 

implement such sales, if statutory permission was granted: 
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1. Black Hills State University: Campus can go either direction on this and agrees to be on 

the same page based on what is decided. BHSU’s interest is to generate revenue but 

estimates only $2,500 in gross revenue on this, so it is not a big money raiser. Focus 

would be on athletic and music/theatre events. Doesn’t think the Student Union should be 

included. Maybe could create a special event to sell to bikers, who stay on campus during 

the Sturgis Rally. 

 

2. Dakota State University: Only interest might be donor areas and corporate sponsors for 

athletic events. Can follow along with whatever is decided, but expressed general 

concerns about increased alcohol availability to begin with. If one of our campuses 

pursues on-campus sales, DSU wonders if the other campuses will have to as well to 

remain competitive with their event services. 

 

3. Northern State University: Not interested in selling alcohol at NSU events at this 

time.  If other campuses want to pursue a change, we aren’t opposed to that but it is not 

something we are pushing for. Questions about how licensing would be handled.  

Possible gross concession revenues of $25,000 for basketball (the football venue is on 

Aberdeen School District property). 

 

4. South Dakota School of Mines & Technology: Sitting on the fence at this time. Thinks 

USD and SDSU have more to gain than the rest of us. Possible $15,000 gross concession 

revenue. 

 

5. South Dakota State University: Estimated increase of $122,000 in gross concession 

revenues at the football stadium. Would focus on event-specific activities, and also 

include performing arts, concerts, and perhaps special speakers on campus. Very 

interested in moving forward. Suggested SDSU and others interested could pursue a pilot 

project. 

 

6. University of South Dakota: Interested in moving forward, but believes we should 

proceed slowly, make sure we do our research, and get it right. Management of risk, and 

not revenue generation, is the prime motivation for USD. Estimates gross concession 

revenues of $120,000 on football. 

 

The foregoing concession revenue estimates at sporting events assumed revenues from 

beer sales to general admission fans, as well as to box seat or loge patrons.  

 

Chance Costello, representing the Student Federation, said he expected his student 

government colleagues to be receptive to alcohol sales for those of legal age. He said the 

Federation would likely want sales directed toward event-specific activities. As a follow-up to 
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the October 30 task force meeting, Mr. Costello provided additional feedback that he had 

received from the campus-based student associations: 

 

BHSU - Overall, the consensus of their campus is positive, but with some general concerns with 

students about how the alcohol would be regulated at events and how the institutions would 

prevent minors receiving alcohol from students who are of age.  

DSU - The student body is split, concerned that selling alcohol could send mixed signals to 

students who reside on an otherwise dry campus and promoting alcohol consumption, but still 

recognizing the potential benefits the campus would receive financially. 

NSU - The student association reports that NSU students are not in favor of the potential 

legislation at this time. Reasons why they are not supported were not detailed. 

SDSM&T - The student body is generally supportive of the matter, but is concerned about many 

of the issues BHSU students are concerned with (such as increased minor consumption). The 

students are also uneasy about Aramark, which would likely be the vendor selling the alcohol, 

increasing their control of campus concessions service, citing the possibility of inflated prices for 

alcohol sales.  

SDSU - The student body is in support of the potential legislation, citing that it would increase 

donor attendance at sporting events (and thus contributions), along with increasing capital 

potential for fundraising purposes.   

USD - The student association actually took a poll and got these results: 325 responded to the 

question "Should alcohol be sold at certain on-campus events?" and 88 percent responded yes 

and 12 percent responded no. Additionally, 221 responded to the question "If you voted yes, how 

should it be provided?” 30 percent voted by the university and 70 percent voted by a third-party 

vendor (Aramark or equivalent). 

The task force lacked specific information on the expected increased costs for security, 

staffing, insurance, other risk management, janitorial costs, and general maintenance. Everyone 

believed there would be increased costs but did not have data to share on how much. To make a 

stronger business case for alcohol sales, it was recommended that all forms of expected revenue 

be considered, including potential revenue from other event and sponsorship opportunities, 

minus the expected expenses of increased maintenance, risk management programs, liability 

insurance, and other associated costs. 

 

The task force acknowledged varying public perceptions of alcohol sales on campus. The 

group discussed how universities might position themselves to explain selling alcohol while 

there is also an increased system focus on Title IX compliance, sexual assault prevention, and 

risk management. While evidence suggests alcohol sales on campus do not increase crime or 
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assault activity, it was suggested that educating students, the public, and policymakers about 

what we are doing would be important.  

 

During the short time that the Alcohol Sales Task Force has met on this topic, media 

interest has been generated through newspaper, TV, and radio reports, as well as from some 

social media postings on the topic. There has been limited feedback from the general public so 

far. 

 

At the time of this writing, the chair of the task force has taken two phone calls from 

citizens, both strongly opposed to alcohol sales on campus. One state lawmaker sent a message 

supporting on-campus sales, citing the ability to curb binge drinking and the “countless 

thousands of dollars that can be captured by the university system and their vendors.” A lobbyist 

for the South Dakota Retailers Association called to express concern and specifically to ask 

about who would be able to hold the license and how municipalities would handle the number of 

licenses with this potential change. 

 

In addition to information in Appendix A summarizing laws and policies governing 

alcohol sales in nearby states, South Dakota State University requested the opportunity to share 

the following information found in Appendix B: 

 

1) Survey of Summit League institutions and their practices, 

2) Survey of Missouri Valley Football Conference institutions and their practices, 

3) Three-year trend analysis of football revenues, 

4) Three-year trend analysis of basketball revenues. 

 

 Subsequent to task force meetings discussed here, the Council of Presidents and 

Superintendents met November 17 to review the group’s preliminary report. 

 

 Board staff suggested that while the task force had made some good initial efforts on this 

topic, many questions still remained and a clear direction forward in a short amount of time prior 

to the 2016 legislative session was uncertain. It was suggested that work could continue to fine 

tune and narrow the scope of a proposal for legislative review in 2017. President Abbott 

commented that time also should be taken to engage and connect with the South Dakota 

Retailers Association, so perhaps that group could be supportive of a proposal brought forward. 

 

 President Chicoine noted that municipalities and city clerks must be engaged throughout 

this process. Presidents Chicoine and Abbott said they believed availability of alcohol sales on 

campus should not focus on financial aspects but on the experiences that visitors could have at 

university functions. President Chicoine said two critical pieces still needed to be addressed 

going forward: 
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 1) Engaging municipalities to make sure campuses are in compliance with local 

ordinances, laws, and processes, and  

 2)  Securing a change in law that provides no ambiguity around the interpretation of 

“sale” of alcohol when serving at a charity event, which includes donations from those who are 

being served alcohol.  

 

 President Chicoine said his concern really is about alcohol availability in fundraising 

scenarios, such as in stadium suites and loge boxes, and the ability to sell at limited events such 

as wedding receptions and conferences. Jim Shekleton offered to work with SDSU legal counsel 

on draft legislation related to President Chicoine’s concerns, i.e. “sales” at fundraising events. 

Upon further investigation, Dr. Shekleton noted there may be other issues, with associated tax 

implications, which might not be resolved in the near term. 
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APPPENDIX A: Alcohol Sales on Campus: Relevant State Laws, University 

Policies, and General Rules for Surrounding States 
State Classification Relevant 

State Laws 

Relevant University 

Policies 

General Rule 

SD 3-tier SDCL 35-2-

6.1 

SDBOR Policy 4:27 

Drug Free Environment 

No possession unless authorized by SDBOR 

policy and no on- or off-sale license for 

‘campus.’ 

ND 3-tier ND Code 

ch. 5-02 

ND Board of Ed Policy 

981/UND 

Policy/NDSU Policy 

License required from the AG and local 

governing body. Policy allows possession, 

sale, service, use and consumption as 

authorized by the President. UND: all 

exceptions subject to laws and ordinance 

and UND students not the primary event 

audience. NDSU: licensed sale only and 

possession/consumption allowed in select 

tailgate areas. No sales at FARGODOME 

this year.  

MN 3-tier MN Stat 

340A-401, 412 

MN BOR Policy 

UMN Policy/MSU 

Policy 

State law prohibits at College of Ag. Board 

policy restricts to celebratory events when 

authorized by President or delegate, and sale 

to licensed events when allowed by law and 

approved by Board. UMN policy: sales are 

permitted at authorized caterer or licensed 

venue with additional risk criteria. There is 

a liquor oversight committee. MSU policy: 

sale is prohibited except for one-time use at 

university events authorized by President, 

instruction, awareness program, and 

university sanction when approved per law.   

IA State Control Iowa Code 

 ch. 123 

Iowa Admin Code 

ISU Policy/UI Policy  

Iowa law requires license. IA Admin Code 

restricts on campus except by university rule 

and license for sale. ISU: liquor license, 

insurance and state distribution policies. U 

of IA: must be approved in accordance with 

guidelines and student affairs VP, and 

license. U of IA use licensed vendor in 

approved public and private events spaces 

as designated. 

NE 3-tier NE Stat 53-

116, 177 

NE System Policy, 

U of Neb. Policy 

Statute prohibits alcohol sale within 300 ft. 

of campus, except for vendor contract to sell 

alcohol at retail or event. Restriction may be 

waived upon consideration of factors. Board 

Policy: no liquor license will be held by 

Board or its colleges. Can be possessed 

upon approval of President for curriculum. 

UNL: approval for private events where no 

sale, events with sale element, and 

curriculum. 

WY State Control WY Stat 12-4- U of WY Policy License to be approved by state. Board of 
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5 Trustees may prohibit dispensing by any 

seller for violations. Special malt beverage 

permit (24 hrs.) for catering. Trustees may 

apply for special malt beverage permits to 

sell at Union and golf course dispensing is 

allowed per law. Campus events may sell if 

permit is acquired. 

MT State Control MT Code ch. 

16 

Board Policy, 

MSU Policy/UMT 

Policy 

State special event permits for beer and 

wine capped at 3 yrs. Fundraising non-profit 

orgs and athletics corp. may receive up to 

12 special permits for beer/wine per year. 

Permit only for on sale. Board policy 

requires sales in compliance with MT laws 

and other restrictions. MSU policy: alcohol 

only allowed per state law, board policy, 

and as approved by President or delegate. 

VP for student affairs is designee. Sales per 

MT law approved if not primary focus of 

event, etc. UMT policy: sale requires license 

and must be through university catering. 

Requires approval of President or designee. 

ID State Control ID Code 29-

913 

Board Policy and 

Admin Rule, 

UI Policy/Boise St 

Policy 

Need license. No sale within 300 ft. of 

public school, church, place of worship. 

Board policy: illegal sale prohibited on 

campus and owned property, except as 

allowed by Board policies. Institutional 

President may waive prohibition per Board 

policy and with permits. No athletic events 

may be permitted, except NCAA football 

games with plan. UI Vandal Dining 

provides service of alcohol. Application 

approved by AVP Aux Services and 

President. Boise State permitted events have 

additional criteria. 
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APPENDIX B: SDSU Analysis of Alcohol Sales at Competitor Institution Athletic Venues and Revenue 

Projections 

 

Material presented in this appendix is intended to provide additional context to policy development 

discussions regarding the potential for alcohol sales at selected campus events.  Toward that end, a brief phone 

survey was engaged with the athletic representatives of each of the Missouri Valley football conference and Summit 

leagues in which the Board of Regents Division One institutions compete (not every institution responded).  The 

standard query consisted of the following questions: 

1.       Does your institution allow alcohol sales on campus? 

2.       Do you sell alcohol at your athletic events?  If so, which events? 

3.       If you sell alcohol at athletic events, is it designated to a certain area? (suites, club, tailgating)  

4.       Are there any special provisions tied to alcohol sales? (timeframe, certain events only, etc.)  

 

Some highlights from the results of this informal survey include:   

 Nine of the 12 reporting institutions permitted some type of alcohol sales at athletic events. 

 Eight of the nine permitting alcohol sales were at facilities located on campus.    

 Five institutions permit sales only in suites and club rooms (Illinois State, Indiana State, Missouri State, 

Southern Illinois and UNI).  

 Four institutions permit alcohol sales throughout their athletic facilities (IPFW, IUPUI, University of 

Denver, and UNO).   

 Three of the 12 reporting institutions did not permit sales at all, NDSU, Oral Roberts and Western Illinois.   

 Of the three institutions which do not permit alcohol sales NDSU is formulating policy for limited sales 

into the suite areas and club rooms of the Fargo Dome next year; Western Illinois permits alcohol 

consumption (but no sales) in a tailgating area, ORU (consistent with institutional mission) does not permit 

alcohol sales on campus.  

 

Responses received from the phone survey are summarized in Table 1 below. 

 

Table 1:  Alcohol Sales Policy Summary at Summit and Valley League Institution 

 

 
 

The next section of this appendix characterizes current revenue flows derived from concessions at SDSU 

under the current sales configuration, which does not permit alcohol sales (summarized in Table 2 on the following 

page).  These baseline sales figures are in turn used to project potential sales growth if alcohol sales were permitted.  

The projections reported use data from food service vendor, Aramark, in higher education venues where alcohol 

sales are permitted (Southern Methodist University, University of Minnesota-Twin Cities, University of Texas, 

University of West Virginia.) 

Institution Sales on Campus Sales at Athletic Events Selected Areas Comment

Illinois State Yes Yes Suites and club rooms Available at football and mens basketball

Indiana State Yes Yes Suites and club rooms Other events on an approval basis

IPFW Yes Yes Available Throughout Cash bar approved on an event by event basis

IUPUI No Yes,  Mens BB only Available Throughout Mens BB plays at off-campus county owned facility

Missouri State Yes Yes, Basketball only Suites and club rooms Also sold at one area in tailgate space with required food purchase

NDSU No No NA Considering for next year only in suite areas

Oral Roberts No No NA NA

Southern Illinois Yes Yes Suites and club rooms Football, mens' basketball and concerts

University of Denver Yes Yes Available Throughout Also sell at concerts and plays, also sell hard alcohol

UNI Yes Yes Suite and club rooms Football, mens and womens basketball, and volleyball

UNO Yes Yes Available Throughout Only with hockey, MBB, WBB and volleyball

Western Illinois No No Tailgating Before and after games, no sales but consumption is permitted
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Table 2:  SDSU Gross Concession Receipts 2013 - 2015

 
 

Please note that football sales figures indicated in Table 2 above are actual sales totals, with a projection for 

the final game on November 7 based on season averages for similar dates in prior years.  Most football seasons 

consist of six home games.   Basketball sales figures are actual sales totals for the 2013-14 and 2014-15 seasons.  A 

projection using similar home dates from prior seasons was used to estimate gross receipts for the 2015-16 

basketball season.  The basketball seasons have consisted of 30 home games in 2013-14; 27 home games in 2014-

15; and 31 home games in the 2015-16 season.  With a concession commission rate of 35 percent, sales reported in 

Table 2 will result in net revenue to the institution of $123,052. 

 

Table 3 below indicates a calculation of the average spend per seat for the purposes of making a projection 

for an increase derived from the sale of alcohol. 

 

Table 3: Current Average Spend Per Seat with out Alcohol Sales 

 
 

The aggregated spend per seat for the two sports is $2.78.  Using this observation a projection based on 

Aramark’s experience at other stadiums in which this vendor sells alcohol indicates the per-seat spend typically is a 

doubling of gross receipts, prior to alcohol sales being permitted.  A simple forecast of the predicted doubling of 

gross receipt is calculated in Table 4 below. 

 

Table 4:  Projected Spend Per Seat with Alcohol Sales Allowed 

  
Note:  The football stadium’s seating capacity will be expanded in the last phase of construction, which will be completed before  
the next season; this accounts for the additional seating in the projected sales versus current year sales. 

 

The previous tables report gross receipts.  The current concessions contract calls for a commission rate of 

35 percent for sales of concession items at athletic events.  Table 5 on the following page shows a projection of 

increased revenues returned to the university if the doubling of gross sales was realized. 

 

Season Total 2013 2014 2015

Football 84,067$          90,993$     210,509$       

Basketball 102,214$       132,336$   141,067$       

Game Average

Football 14,011$          15,166$     35,084$          

Basketball 3,407$            4,901$        4,550$            

Year-Over-Year Increase

Football NA 6,926$        119,516$       

Basketball NA 30,122$     8,731$            

Sport Gross Receipts # of Seats #  of Games Spend/Seat

Football 210,509$            17,348                         6 2.02$                       

Basketball 141,067$            6,000                           31 0.76$                       

2.78$                       

Sport Doubled Rate # of Seats #  of Games Gross Receipts

Football 4.04$                   19,350        6 469,044$                

Basketball 1.52$                   6,000          31 282,720$                

751,764$                
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Table 5:  Projected Net Receipts if Alcohol Sales were Permitted 

 
  

Thus in a four-year period this projection indicates more than $1.05 million would be available to the 

university for reinvestment ($263,117 net receipts x 4 years = $1,052,468). Further, this would also mean a year-

over-year increase of $140,065 ($263,117 projected net receipts - $123,052 current year net receipts = $140,065). 

All projections discussed are for general concession sales for these two sports alone; this does not account for 

revenue tied to catering events in these athletic venues, or from any other events which could be approved to serve 

alcohol (e.g. concerts, plays, art exhibits, lectures, etc.)  

 

Finally we provide commentary from University of Denver athletic personnel who responded to our phone 

survey with this observation regarding the practice of alcohol sales on their campus: 

 

“Here at the University of Denver we sell and serve alcohol. We have a very sophisticated alcohol 

education program, designated driver program and a good ID check system – so we have had little, if any, 

incidences. We serve alcohol at many functions and our building has a liquor license, most of these events require a 

bartender or staff to serve the alcohol. We have tasteful advertising and corporate sponsorship throughout our 

facilities. We sell beer, wine and hard alcohol and it has proven to be an added value to our many events. I also have 

concerts, events and graduation in our venues – with graduations, we do not sell alcohol.”   

 

 

Sport Gross Receipts Commission Rate Net Receipts

Football 469,044$            0.35                             164,165$       

Basketball 282,720$            0.35                             98,952$          

263,117$       


