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The University of South Dakota 

SPED 100,300 and 405 Educating Secondary Students with Disabilities 

 
Concepts addressed in this class:  
Federal laws and legal issues related to special education and disabilities.  

Text: Heward, W. L. (2005), Exceptional Children: An Introduction to Special Education, Upper 
Saddle, NJ: Merrill Prentice Hall.  

 
Key areas to review:  
Public Law 94-142; Public Law 105-17 (IDEA '97); Public Law 108-446 (IDEA, 2004);  
 

Six principles of IDEA: 

1. Zero Reject -Schools must educate all children with disabilities. Regardless of the level of 
severity of the disability, no child with disabilities may be excluded from a public education.  

2. Non-discriminatory Identification and Evaluation-Schools must use nonbiased, multifactored 
methods of evaluation to determine whether a child has a disability and is eligible for special 
education and related services.  

3. Free Appropriate Public Education (F APE)-All children with disabilities receive an 
education at public expense (at no cost to the parents). The education must be individualized 
to meet the needs of children with disabilities; an individualized education program (IEP) 
outlines the plan for each child.  

4. Least Restrictive Environment (LRE)-Students with disabilities must be educated to the 
maximum extent appropriate with students without disabilities. Students with disabilities are 
only removed to separate classes or schools when the nature or severity of the disability is 
such that they cannot receive an appropriate education in the general education classroom 
with supplementary aides and services.  

5. Parent and Student Participation in Decision-making- Schools must collaborate with parents 
and students with disabilities in the planning and implementation of special education 
services.  

6. Due Process Safeguards- Parents must give consent for initial and all evaluations as well as 
placement of their children with disabilities. All records are confidential. These records must 
be made available to parents upon request. Parents have a right to independent evaluation if 
they disagree with the results of the evaluation performed by the school. Parents may request 
a due process hearing if they disagree with the school on identification, evaluation, placement 
or special education and related services for their child with disabilities.  

 

Section 504 of the Rehabilitation Act of 1973: 

1. Extends civil rights to individuals with disabilities  
2. Prohibits discrimination of "otherwise qualified handicapped individual" by any program or 

activity receiving federal financial assistance  
3. Section 504 plan identifies appropriate accommodations for individuals  
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Americans with Disabilities Act (ADA): 

1. Extends civil rights protection to persons with disabilities to private sector employment, all 
public services, public accommodation, transportation, and telecommunication  

2. Disability defined as "impairment that substantially limits a major life activity, such as 
walking, talking, working, and self-care).  

 

Least Restrictive Environment (LRE)(outlined in IDEA, 2004)  

1. Students with disabilities must be educated to the maximum extent appropriate with students 
without disabilities. The LRE is the setting closest to the regular classroom that meets the 
child's special educational needs.  

2. Students with disabilities are only removed to separate classes or schools when the nature or 
severity of the disability is such that they cannot receive an appropriate education in the 
general education classroom with supplementary aides and services.  

3. IDEA makes the presumption that students with disabilities are educated in the general 
education classroom. LRE is an individually specific concept; the LRE for one student may 
not be the LRE for the next student. 

4. The IEP team determines the LRE after an individualized program for special education and 
related services has been outlined. The IEP contains an explanation and justification for a 
why a student with disabilities will not participate with their peers without disabilities in the 
general academic curriculum, extracurricular activities, and other activities such as lunch, 
recess and transportation.  

5. School must provide a continuum of placement alternatives, such as regular classes, resource 
room, separate classes, separate schools, residential facility, and homebound/hospitality, to 
ensure that students with disabilities have access to a least restrictive environment.  

 

Inclusion  

1. Definition-not explicitly defined in IDEA 2004; often confused with least restrictive 
environment  

2. Four key characteristics of inclusion: 
a. All students receive education in the school they would have attended if they had not 

exceptionality  
b. Consideration is given to placing students in classrooms according to principle of 

natural proportions  
c. Teaching and learning is restructured for all students so that special education 

supports exist within general education classes  
d. Educational placements are age- and grade-appropriate.  

 

Mainstreaming  

A term used to describe the process of integrating children with disabilities into regular schools and 
classes.  
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Due Process Safeguards in Special Education  

1. Defined-legal procedures designed to protect an individual's constitutional and legal rights.  
2. Parents must give consent for initial and all evaluations as well as placement of their children 

with disabilities.  
3. All records are confidential. These records must be made available to parents upon request.  
4. Parents have a right to independent evaluation if they disagree with the results of the 

evaluation performed by the school.  
5. Parents may request a due process hearing if they disagree with the school on identification, 

evaluation, placement or special education and related services for their child with 
disabilities.  

Family Involvement  

1. IDEA 2004 confirms the importance of family and parental involvement in the education of 
their child with disabilities. Parents and students with disabilities must be provided 
meaningful opportunities to participate in special education and related services.  

2. Schools must collaborate with parents and students with disabilities in the planning and 
implementation of special education services.  

a. Effective, consistent communication Face-to-face meetings and conferences - written 
notes and letters  

b. Trusting and supportive relationship - honest, open, consistent  


