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SUBJECT 

Intellectual Diversity Public Conversation 
 
CONTROLLING STATUTE, RULE, OR POLICY 

House Bill 1087, 2019 Legislative Session 
 

BACKGROUND / DISCUSSION 
 During the 2019 Legislative Session, new legislative requirements were developed that 

obligate the Board of Regents to “prepare … a[n annual] report that: (1) Sets forth all the 
actions taken by each institution to promote and ensure intellectual diversity and the free 
exchange of ideas; and (2) Describes any events or occurrences that impeded intellectual 
diversity and the free exchange of ideas.”  

 
As a note, the state statute defines “Intellectual diversity” as “a learning environment that 
exposes students to and encourages exploration of a variety of ideological and political 
perspectives.” 
 

IMPACT AND RECOMMENDATIONS 
In order to develop the most effective and responsible means of fulfilling the new 
legislative requirements regarding intellectual diversity, the Board will host an intellectual 
diversity public conversation from 10:30 a.m. to 12:00 p.m. on Thursday, June 26. The 
purpose of this hearing is to solicit assistance in gathering the best means of achieving the 
intent of the new legislative requirements. Invitations were sent to legislators, South 
Dakota Chamber of Commerce members, public university representatives, special interest 
groups and national associations asking them to participate in the public intellectual 
diversity conversation in person or through written commentary. 
 
As a result, several individuals and groups provided written commentary and accepted the 
invitation to speak. Regarding the public testimony, individuals were asked to limit their 
commentary to five minutes each and to structure their testimony with the following in 
mind: 
 

a) One goal that must be reached is to develop some baseline assessment on the degree 
to which South Dakota public universities are or are not meeting the definition and 

https://sdlegislature.gov/docs/legsession/2019/Bills/HB1087ENR.pdf
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objective of intellectual diversity today. (For quick reference, the state statute defines 
“Intellectual diversity” as “a learning environment that exposes students to and 
encourages exploration of a variety of ideological and political perspectives.”) 

b) Effective ways to meet the definition and objective of intellectual diversity should be 
explored and discussed. 

c) Legitimate1 and measurable metrics to help define progress in the future need to be 
developed, and in that regard, one purpose of the hearing will be to develop a 
defendable record of any areas requiring improvement.  

d) Testimony should focus primarily on creating measurable and specific assessments 
of intellectual diversity and how it can be expressed at South Dakota public 
universities. 

 
ATTACHMENTS 
 Attachment I – Paulette Davidson, SD Chamber/Regional Health CEO 
 Attachment II – Stanley Kurtz, Ethics and Public Policy Center 
 Attachment III – Armand Alacbay, The American Council of Trustees and Alumni 
 Attachment IV – Mark Bauerlein, English Professor, Emory University 
 Attachment V – Peter Wood, National Association of Scholars 
 Attachment VI – Jenna Robinson, The James G. Martin Center for Academic Renewal 
 Attachment VII – Frederick M. Hess, American Enterprise Institute 
 Attachment VIII – Elizabeth Skarin, American Civil Liberties Union South Dakota 
 Attachment IX – Hannah Neumiller, BHSU Student Association 
 Attachment X – Josh Sorbe/RyAnne Blau, SDBOR Student Federation 
 Attachment XI – Sean Stevens, et al., Heterodoxy Academy 
 Attachment XII – Representative Sue Peterson, et al., SD Legislators 
 Attachment XIII – Allyson Monson, SDSU Student Association 
 Attachment XIV – Representative Scyller Borglum, SD Legislator 
 Attachment XV – South Dakota Governor Kristi Noem 
 Attachment XVI – Carson Zubke, USD Student Government Association 
 Attachment XVII – Representative Carl Perry, SD Legislator 
 Attachment XVIII – Rich Wells, Dow Chemical 
 Attachment XIX – David Owen, SD Chamber 
 
 

                                            
1 Please note that SDCL 13-49-14 provides that “no person may be employed or dismissed by reason of any 
sectarian or political opinions held.” 



Sandra Ogunremi 
DHA, MSA, B. Pharm, CDM, MPM, SCPM, CLC, 
CIM, Senior Diversity, Equity and Inclusion 
Consultant 
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Source: http://www.hpoe.org/Reports-HPOE/equity-of-care-toolkit.pdf 
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Source: http://www.hpoe.org/Reports-HPOE/equity-of-care-toolkit.pdf 

 Cultural competence in health care describes the ability to provide care to patients with 

diverse values, beliefs and behaviors, including tailoring health care delivery to meet patients’ 
social, cultural and linguistic needs. 

It is imperative that hospitals and health 
care systems understand not only the 

diverse patients and communities they 
serve but also the benefits of becoming a 

culturally competent organization. 
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 Intellectual diversity is an element of creativity whereby societies, organizations, teams and 

processes that have diverse thinkers are more likely to generate diverse ideas. The degree to which 
people think differently in a group. 

 This can improve strategy and problem 
solving. 

 
  Intellectual diversity occurs naturally 

within an environment that is open and 
free. 

Source: https://simplicable.com/new/intellectual-diversity 
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RECRUITING 

Recruitment that is looking for interesting individuals as opposed to "like-minded" candidates. For 
example, standardized testing of applicants may reduce intellectual diversity. 

FREE SPEECH  

Societies and institutions that are fully tolerant of unpopular opinions and criticism of authority. 

EDUCATION  

Education systems that allow individuals to gravitate towards their strongest topics and method of 
learning. 

CULTURE 

Societies and organizations that enshrine a tolerance for disagreement in their norms, habits, principles 
and customs. 

Source: https://simplicable.com/new/intellectual-diversity 
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 This kind of intellectual diversity is more likely to be present when individuals on the team come from 

different disciplines, backgrounds and areas of expertise. 

Source: https://hbr.org/2015/05/measure-your-teams-intellectual-diversity 

 Inventive thinking in a team setting is fueled by a blend of talents, skills and traits that rarely all exist in a 
single person. 

 Such as; an ability to see problems through fresh eyes, a 
knack for understanding  frustrated complaints or a flair 
for turning a creative idea into a profitable innovation.  
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 The most productive and creative teams often exhibit characteristics that seem contradictory. 
 

  For example, a group needs both expertise in relevant subjects and fresh eyes that can see beyond the 
established ways of doing things.  

 
 Its members need the freedom to decide how to achieve goals while also having the discipline to work in 

alignment with the organization’s strategy.  

Source: https://hbr.org/2015/05/measure-your-teams-intellectual-diversity 

Intellectual diversity is foundation for 
successful organizations– it harnesses a 

 wide range of opinions, perspectives, 
experiences and skills. 
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• One way to deal with this dilemma is to not simply fill a position but rather determine what your assets are and 
what is missing or lacking and then begin expanding on that.  

 
• The basic problem is that most hiring managers are overwhelmed by this task and would rather stay within 

their own comfort zones, resulting in near similar hires having opted for the same hiring strategies and 
onboarding of new employees.  

 
• Stepping out of that hiring mindset to source and find intellectually diverse employees requires not only a little 

more effort, but naturally some “thinking outside the box”.  

Measuring intellectual diversity is complex and some 
might say impossible: 

Source: https://distantjob.com/blog/2015-10-08-does-your-company-have-intellectual-diversity/ 

A
TTA

C
H

M
EN

T I     10



 Hiring intellectually diverse talent further helps tackle individual problems in a holistic, comprehensive way. 
 
 Using a team with diverging cognitive perspectives provides a more thorough approach to achieving well- 

rounded, effective problem-solving solutions, possibly yielding a multi-faceted solution, one that might be 
unattainable if everyone on the team was like-minded. 

In a recent survey, 62% of senior HR executives believed their 
 organizations lacked experiential and intellectual diversity.  

Source: https://distantjob.com/blog/2015-10-08-does-your-company-have-intellectual-diversity/ 
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Source: http://www.hpoe.org/Reports-HPOE/equity-of-care-toolkit.pdf 

 The provision of culturally and linguistically competent care has the potential to improve health care 
       access, quality and outcomes, and to reduce disparities in care. 
 
 Adopting activities to enhance patients’ access to culturally and linguistically appropriate services is essential for 

reducing disparities and reaching the ultimate goal of building a health care system that delivers the highest 
quality of care to every patient, regardless of race, ethnicity, culture or language. 

 

• Cultural competency training for caregivers 
• Established protocols for serving LEP patients 
• Interpreter services; translators 
• A bilingual workforce 
• Diverse community health educators 
• The use of multilingual signage, etc. 

 Cultural competency has been shown to improve the knowledge and attitudes of health care 
professionals who care for racial, ethnic and linguistic minority patients. 
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Source: http://www.hpoe.org/Reports-HPOE/equity-of-care-toolkit.pdf 

 It is important to create a workforce that is as broad and diversified as the patient population that it 
       serves.  
 
 Health care leaders should recognize the benefits of diversity management, which include 
       better marketing to consumers and the improved management of a multicultural workforce. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 For instance, it has been demonstrated that racial and ethnic concordance between patient and caregiver is 

likely to enhance communication and understanding, provide opportunities for building trust and improve 
adherence to the medical treatment plan.  

Societal benefits are also associated with 
increased workforce diversity. 
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Societal benefits are also associated with 
increased workforce diversity. 

 Increases mutual respect and understanding between patient and organization. 
  
 Increases trust. 

 
 Promotes inclusion of all community members. 

 
 Increases community participation and involvement in health issues and disparities. 

 
 Assists patients and families in their care. 

 
 Promotes patient and family responsibilities for health.  

Source: http://www.hpoe.org/Reports-HPOE/equity-of-care-toolkit.pdf 
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Societal benefits are also associated with 
increased workforce diversity. 

 Improves patient data collection. 
 

 Increases preventive care by patients.  
 

 Reduces care disparities in the patient population.  
 

 Increases cost savings from a reduction in medical errors, number of treatments and legal costs.  
 

 Reduces the number of missed medical visits.  

Source: http://www.hpoe.org/Reports-HPOE/equity-of-care-toolkit.pdf 
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Societal benefits are also associated with 
increased workforce diversity. 

 Incorporates different perspectives, ideas and strategies into the decision-making process. 
 

 Decreases barriers that slow progress.  
 

 Moves toward meeting legal and regulatory guidelines.  
 

 Improves efficiency of care services.  
 

 Increases the market share of the organization.  

Source: http://www.hpoe.org/Reports-HPOE/equity-of-care-toolkit.pdf 
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Source: https://www.scientificamerican.com/article/how-diversity-makes-us-smarter/?redirect=1 
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PROVOKES THOUGHT 

ENHANCES CREATIVITY 

ENCOURAGES THE SEARCH FOR NOVEL INFORMATION AND 
PERSPECTIVES 

LEADS TO BETTER DECISION MAKING AND PROBLEM 
SOLVING 

PROMPTS THOUGHTFUL CONSIDERATION OF DIFFERING 
OPINIONS 

HELPS PROMOTE UNDERSTANDING OF THE REASONING 
UNDERLYING OPPOSITIONAL ARGUMENTS 

ENABLES AN ORGANIZATION TO BE MORE COMFORTABLE 
WITH THE UNCOMFORTABLE 
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Written Testimony 

By 

Stanley Kurtz 

Senior Fellow, Ethics and Public Policy Center, Washington, DC 

For the Hearing on Intellectual Diversity in Higher Education 

Held by the 

South Dakota Board of Regents 

At 

South Dakota State University, Brookings, SD 

June 26, 2019 

 

 My name is Stanley Kurtz, and I am a senior fellow at the Ethics and Public Policy Center in 

Washington DC. For the past 19 years I've been writing on issues in K-12 and higher education for 

National Review Online, where I’m a contributing editor, and for various journals of policy and opinion, 

including The Washington Post, The Wall Street Journal, and The Weekly Standard. I hold a Ph.D. in 

social anthropology from Harvard University, and I have taught at Harvard University and the University 

of Chicago. I’m also a co-author of model campus free-speech legislation published by Arizona's 

Goldwater Institute. I've testified on education issues before state legislatures in Alabama, Florida, 

Georgia, Michigan, Oklahoma, and Wisconsin. 

 At the invitation of South Dakota Board of Regents President Kevin Schieffer, I am here 

submitting written testimony for the June 26, 2019 hearing on Intellectual Diversity in Higher Education 

at Brookings, South Dakota. My testimony focuses on a proposal I published in February 2019 for 

increasing intellectual diversity on college and university campuses. While the proposal takes the form 

of model state-level legislation, it can easily be adopted in its entirety by the South Dakota Board of 
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Regents. Since the model legislation is framed as a directive to a Board of Trustees, any state Board of 

Regents can simply carry out the plan of action outlined in the model legislation of its own accord. 

The proposal, entitled “The Campus Intellectual Diversity Act,” can be found at the following 

link: 

https://www.nas.org/blogs/dicta/the_campus_intellectual_diversity_act 

An explanation of the proposal, entitled “The Campus Intellectual Diversity Act: A Proposal,” can be 

found at the following link: 

https://www.nationalreview.com/corner/the-campus-intellectual-diversity-act-a-proposal/ 

The model legislation was published by the National Association of Scholars, whose enthusiastic 

endorsement of the proposal can be found at the following link: 

https://www.nas.org/blogs/dicta/nas_endorses_the_campus_intellectual_diversity_act 

 The proposal consists of two core components: 1) Establishing an Office of Public Policy Events 

on every campus of the state university system; and 2) maintaining a thorough public record of all 

events organized by those offices, and all other similar events on campus. 

 The Office of Public Policy Events would be charged with organizing debates, group forums, and 

individual lectures featuring speakers who represent widely-held views on opposing sides of the most 

widely-discussed public policy issues of the day. Particular attention should be paid to inviting and 

hosting speakers who can ably articulate widely-held perspectives on public policy issues otherwise 

poorly represented on campus. These offices could be established, funded, and staffed “from scratch,” 

or the responsibilities of Director of Public Policy Events for a given campus could be assigned to an 

existing administrative office. The proposal also directs the Office of Public Policy Events to report to 

particular offices within the university structure.  

 By following the proposal’s requirements to maintain a public record of these events and their 

primary participants, particularly the name and institutional affiliation of the speaker or speakers, the 
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public will be able to determine whether the genuinely diverse set of viewpoints on major public policy 

issues has actually been presented. By following the requirements to preserve video versions of each 

event organized by an Office of Public Policy, the public would also find an invaluable resource for 

exploring our current public policy debates. 

Indeed, were South Dakota to become an early adopter of this proposal, I believe the video 

records of the events would quickly gain national attention and establish the state as a pioneer on this 

issue. South Dakota could offer the nation a model of civil and substantive debate in an increasingly 

polarized environment. 

 As to measuring the effects of the proposal against a current baseline, the best way to do that 

would be to compile a list of public policy events held in recent years at South Dakota public university 

campuses. This will depend on the existence and preservation of event calendars for recent years. So, 

for example, event calendars could be searched to determine how many debates were held between 

proponents of opposing perspectives on key public policy controversies. Then the number and range of 

such debates could be compared to the debates arranged by newly established Offices of Public Policy 

Events. In all likelihood, there would be an enormous increase in the number and range of public policy 

debates after adoption of this proposal. Very few colleges and universities currently stage debates on 

key public policy issues. For more on this, see my discussion of the current dearth of campus public 

policy debates in the piece for National Review Online, “The Campus Intellectual Diversity Act: A 

Proposal,” linked above. 

 If the South Dakota Board of Regents finds the brief sketch of the proposal in this testimony 

worth further exploration, I suggest that it consider the model legislation and my published explanation 

of it in greater detail (linked above). Should the Regents choose to implement this proposal, please 

know that I stand ready to help and consult in any way I can, including a visit to the state. I regret that I 

cannot be present in person for today’s hearing, but I had previously scheduled travel outside of the 
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United States on June 26. In the future, however, I would be pleased to visit South Dakota to discuss the 

implementation of this proposal, should the Regents so request. I’m grateful to President Schieffer and 

the Board for the opportunity to submit this testimony. 
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 June 11, 2019 
 
Dear Honorable Members of the South Dakota Board of Regents: 
 
Thank you for the invitation to participate in the public hearing in 
Brookings on the 26th. As an independent organization committed to 
ensuring that trustees are empowered with the knowledge they need to be 
effective stewards of their institutions, the American Council of Trustees 
and Alumni (ACTA) stands ready to assist the South Dakota Board of 
Regents in any way we can. 
 
In your request for public comment, you note that the board is “interested 
primarily in measurable and specific assessments of South Dakota 
Regental institutions relative to intellectual diversity,” and, specifically, 
you recognize the need to develop “legitimate and measurable metrics” to 
help examine your member institutions. For over a decade, ACTA has 
produced numerous reports assessing public higher education in several 
states on issues including intellectual diversity. 
 
Several of these reports highlighted disquieting problems in other states. 
For example, in a 2011 survey of undergraduates at the University of 
Maine, we found that 48.7% of students believed that their courses were 
presenting social or political issues “in an unfair and one-sided manner.” 
A similar survey in Georgia found that 48.5% of undergraduates felt that 
there were courses on campus where “students feel they have to agree with 
the professor’s views on the topic at hand in order to get a good grade.” In 
Illinois, 87% of undergraduates did not know the procedure for lodging a 
complaint if they encountered social, political, or religious bias from one 
of their professors. 
 
ACTA would be honored to assist the Board in designing a survey 
instrument that captures the comprehensive picture you are looking for. 
These assessments can function as powerful, system-wide diagnostic tools 
that would allow students and staff to voice their concerns anonymously. 
 
The boards at the University of Colorado System and the University of 
Nebraska System have commissioned such studies in the past, and Johns 
Hopkins University and Cornell University have conducted similar 
surveys. I commend your attention to the attached resolution of the 
Regents of the University of Colorado, which recognizes:  
 

“The Board of Regents can only determine if [the University’s 
commitment to respecting diversity in all of its forms] is being  
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implemented and upheld through [its] campuses by seeking data to determine 
whether all members of the university community are respected and valued.”  

 
Additionally, the Board has specifically noted that any metric must be able “to help define 
progress in the future.” Here, again, campus climate surveys can assist the Board, as regular 
reviews can serve as a way to measure the efficacy of new programs and initiatives designed to 
strengthen intellectual diversity on campus. Only once objective and specific measures are 
available to the board will informed action be possible. 
 
ACTA has worked with several schools to develop their methodology and language for these 
surveys, and we would welcome the opportunity to assist your board, as well. Moreover, we also 
recommend that the Board consider requiring institutions to implement the Campus Expression 
Survey instrument developed by Heterodox Academy, which provides excellent quantitative data 
to help assess the extent to which the campus environment encourages (or discourages) self-
censorship. 
 
If assessment reveals areas requiring improvement, the Board can then look to initiatives created 
by its peer institutions. There are several examples of schools that have established programs 
designed to encourage intellectual diversity and the free exchange of ideas on campus.  
 
For example, Purdue University reformed its orientation program to include sections which teach 
students how to handle objectionable materials, inflammatory speech, and even in-class 
disruptions, all while maintaining the University’s commitments to civility and mutual respect. 
The University of Chicago’s Dean of Students wrote a letter to incoming freshmen which 
outlined the school’s fundamental principles, stating that “[d]iversity of opinion and background 
is a fundamental strength of our community. The members of our community must have the 
freedom to espouse and explore a wide range of ideas.” 
 
ACTA applauds the proactive effort that South Dakota is taking to ensure that college campuses 
remain a venue open to vibrant and free expression. We hope that it will serve as an example to 
the rest of the nation. 
 

Respectfully, 
 
 
 
Armand Alacbay 
Vice President of Trustee & Government Affairs 
 

Enclosure 
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CU Board of Regents Agenda Item

Agenda Item Details
Meeting Jun 21, 2013 - Regular Board Meeting (June 20-21, 2013)

Category G. 2:30 p.m. BOARD OF REGENTS DISCUSSION AND POSSIBLE ACTION ITEMS, Chair 
Michael Carrigan, presiding

Subject 2. Discussion and Possible Action Item: Call for an Evaluation on Diversity of Political, 
Geographic, Cultural, Intellectual, and Philosophical Perspectives (APPROVED WITH 
FRIENDLY AMENDMENTS)

Type ACTION

Recommended 
Action

RESOLVED the Regents of the University of Colorado call for an objective and non-
partisan evaluation by a professional, external survey company to assess the efficacy by 
which the University of Colorado campuses have implemented the principle that they 
“respect diversity in all of its forms, including diversity of political, geographic, cultural, 
intellectual, and philosophical perspectives” as well as diversity based on race, color, 
national origin, sex, age, disability, creed, religion, sexual orientation, and veteran 
status; and
RESOLVED this survey shall collect and analyze data on the extent to which competing 
ideas, perspectives, and claims of truth are presented and the extent to which members 
of the university community feel safe and supported in exploring and articulating their 
beliefs and viewpoints; and
RESOLVED the Regents of the University of Colorado direct the President of the 
University of Colorado to commission a request for proposal by which qualified, non-
partisan firms may compete for the opportunity to conduct this survey; and
RESOLVED the chair and vice-chair of the Board of Regents appoint a search committee, 
with appropriate faculty representation, to review the proposals and select the firm that 
will conduct the survey; and
RESOLVED the Regents of the University of Colorado shall direct the search process 
(Request for Proposals (RFP)) be conducted with the RFP responses received for the 
board's review at its September, 2013 meeting.

RECOMMENDATION FROM:

Regent Jim Geddes and Regent Sue Sharkey.

STATEMENT OF INFORMATION:

The Regents of the University of Colorado have enacted Guiding Principles that require the University of Colorado to 
“respect diversity in all of its forms, including diversity of political, geographic, cultural, intellectual, and philosophical 
perspectives."

The Board of Regents condemns discrimination and harassment in all forms, believes that diversity is necessary to produce 
a well-educated student, and believes that discrimination against members of the faculty, staff, and students because of their 
political affiliations or philosophies is equally repugnant as other forms of discrimination.

The Board of Regents can only determine if this Guiding Principle is being implemented and upheld through the University of 
Colorado’s campuses by seeking data to determine whether all members of the university community are respected and 
valued, including whether faculty members and students believe they are free to express their political beliefs and 
philosophies.

Page 1 of 2BoardDocs® Pro

9/21/2015http://www.boarddocs.com/co/cu/Board.nsf/vpublic?open
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Motion & Voting

The only official CU Board of Regents agenda is the agenda located online at 
www.boarddocs.com/co/cu/Board.nsf

The University of Colorado can only determine if this Guiding Principle is being implemented and upheld through the 
University of Colorado’s campuses by seeking data to determine whether students  believe they are receiving academic 
instruction that exposes them to diverse political philosophies and theories.

The American Council on Education, of which the University of Colorado is a member, declares in its Statement of Academic 
Rights and Responsibilities of June 23, 2005 that, “Neither students nor faculty should be disadvantaged or evaluated on the 
basis of their political opinions. Any member of the campus community who believes he or she has been treated unfairly on 
academic matters must have access to a clear institutional process by which his or her grievance can be addressed.”

PREVIOUS ACTION(S):

None.

SIGNATURE (S):

Professor Downs Statement to BoardDocs.pdf (45 KB)

05 Regent Sharkey Powerpoint Climate Survey.pdf (148 KB)

Transcript BOR June 20 2013 Political Affiliation-Political Philosophy - Final.pdf (249 KB)

RESOLVED the Regents of the University of Colorado call for an objective and non-partisan evaluation by a 
professional, external survey company to assess the efficacy by which the University of Colorado campuses 
have implemented the principle that they “respect diversity in all of its forms, including diversity of political, 
geographic, cultural, intellectual, and philosophical perspectives” as well as diversity based on race, color, 
national origin, sex, age, disability, creed, religion, sexual orientation, and veteran status; and
RESOLVED this survey shall collect and analyze data on the extent to which competing ideas, perspectives, 
and claims of truth are presented and the extent to which members of the university community feel safe 
and supported in exploring and articulating their beliefs and viewpoints; and
RESOLVED the Regents of the University of Colorado direct the President of the University of Colorado to 
commission a request for proposal by which qualified, non-partisan firms may compete for the opportunity 
to conduct this survey; and
RESOLVED the chair and vice-chair of the Board of Regents appoint a search committee, with appropriate 
faculty representation, to review the proposals and select the firm that will conduct the survey; and
RESOLVED the Regents of the University of Colorado shall direct the search process (Request for Proposals 
(RFP)) be conducted with the RFP responses received for the board's review at it's September, 2013 
meeting.

Motion by Jim Geddes, second by Sue Sharkey. 
Final Resolution: Motion adopted
Yes: Steve Bosley, Glen Gallegos, Jim Geddes, Irene Griego, Kyle Hybl, Steve Ludwig, Joe Neguse, Sue 
Sharkey
Abstain: Michael Carrigan

Page 2 of 2BoardDocs® Pro

9/21/2015http://www.boarddocs.com/co/cu/Board.nsf/vpublic?open
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Written Testimony 

By 

Mark Bauerlein 

Emory University 

 

For the Hearing on Intellectual Diversity in Higher Education 

Held by the 

South Dakota Board of Regents 

At 

South Dakota State University, Brookings, SD 

June 26, 2019 

 

At the invitation of South Dakota Board of Regents President Kevin Schieffer, I am here submitting 

written testimony for the June 26, 2019 hearing on Intellectual Diversity in Higher Education at 

Brookings, South Dakota. 

 

I am Professor of English at Emory University, where I have taught since 1989.  I have also served as 

Director, Office of Research and Analysis, National Endowment for the Arts (2003-05); chairman of the 

English Commission for the College Board (to review AP English Language and Literature); advisor to 

Common Core; chairman of GRE Literature Exam Committee; board member of Core Knowledge 

Foundation and Classic Learning Test; and consultant to various education organizations, both public 

and private, on matters of curriculum and assessment.  I have written or edited 11 books and published 

dozens of articles and reviews in scholarly journals and popular periodicals including New York Times, 

Wall Street Journal, Washington Post, Weekly Standard, Commentary, First Things (where I also serve as 

ATTACHMENT IV     28



Senior Editor), Education Week, and many others.  For many years I was a weekly commentator at the 

Chronicle of Higher Education. 

 

Let’s get to the core issue that these hearings aim to address: the aggressive growth of liberal orthodoxy 

in higher education in recent years.  I need not rehearse the many occasions of outright harassment and 

shutdown of conservative and libertarian speakers on campuses across the country, nor document the 

spread of speech codes, “safe spaces,” trigger warnings, questions on course evaluations that ask 

students to report their teachers for any signs of discriminatory attitude, and the like.  The evidence of 

rigid conformity is everywhere, and I do not believe that any honest person who works on campus will 

say that the atmosphere of coercion and threat have not increased in the last 20 years. 

 

It is clear that the faculty and administrators are incapable of remedying the situation on their own.  

Administrators don’t want to create controversies, and professors don’t want to upend their lives and 

interrupt their research and teaching.  The South Dakota legislature has already determined that public 

action is needed.  Now is the time to determine how to do it 

 

Here is the truth you will not hear spoken out loud: everyone on campus is nervous.  The English teacher 

who has taught Huck Finn for years is now uncertain because it has the N-word in it and may upset the 

incoming freshmen.  The college president knows that a dozen angry undergraduates could bring nasty 

publicity to campus at any time even though they have no reasonable grounds for protest.  Even the few 

individuals who wield the tools of intimidation claim to be anxious and “unsafe.”   

 

You are now engaged in devising ways of addressing the situation.  The solution that is most popular 

today is to multiply behavioral codes and ban speakers and groups who challenge liberal orthodoxy, but 
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that has only made the problems worse.  The disinvitation of a controversial speaker doesn’t soothe 

tensions.  It increases them.   

 

What needs to happen is precisely what the proposal submitted by Stanley Kurtz outlines (“The Campus 

Intellectual Diversity Act”).  The model lays out a way for colleges to alter the intellectual climate of the 

campus through events that expose students to dissenting but reasoned views on controversial issues.  

It does not interfere with the classroom or the curriculum.  Instead, it creates a monitoring body that 

encourages a vibrant, open, and fully representative expression of sound opinion in our country today.  

Such an office will present to youths a wider range of views and inculcate a fundamental trait of 

American citizenship: the habit of responding to contrary opinions with better evidence and rhetoric, 

not censorship and disruption. 

 

I predict the diversification of expression will have a tangible effect within two years of its creation.  As 

students who are quick to take offense are exposed to alternative opinions, their illiberal reactions will 

diminish.  Shoutdowns and disruptions won’t work, so they will have to learn to deal with disagreement 

in a more democratic way.  The expression of conservative outlooks will no longer appear outrageous.  

Positions that provoke leftist students and teachers (pro-life, “build the wall,” etc.)—which happens 

because of insufficient exposure to them—will become a regular part of the campus scene.  Tensions 

will go down. 

 

Academics will not admit it in public, but they will thank you silently if you can facilitate the process.  

Most of them believe in First Amendment protections.  They don’t hold to a Biblical conception of 

marriage, for instance, but they don’t like to see a colleague who does hold to it become the object of 

an online mob.  Right now, though, they don’t believe the system supports them on this matter.  If you 
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do adopt a version of the Campus Intellectual Diversity Act, and if colleges proceed to host events that 

present a broad range of opinions and disruptions don’t happen, they will breathe a long sigh of relief. 
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June 7, 2019

Kevin V. Schieffer
President
South Dakota Board of Regents
306 E. Capital Ave, Ste. 200
Pierre, SD 57501

Dear President SchieDear President Schieffer,

I’m thrilled that South Dakota has adopted legislation protecting free speech and 
promoting intellectual diversity. Thank you for reaching out to the higher education 
public policy community for assistance in “gathering the best means of achieving 
the intent of the new legislative requirements.”

I am writing as the president of the James G. Martin Center for Academic Renewal. 
The Martin Center has been a voice for excellence in higher education since 2003. 
As a private, educational nonprofit focused on public policAs a private, educational nonprofit focused on public policy, the purpose of the 
Martin Center is to renew and fulfill the promise of higher education in North 
Carolina and across the country. We are dedicated to promoting knowledge over 
credentials, restoring genuine liberal learning, and ensuring that public investment 
in higher education provides value to students, taxpayers, and society.

Our suggestions for implementing HB 1087 are detailed below.

Baseline assessment on the degree to which South Dakota public universities 
aare or are not providing “a learning environment that exposes students to and 
encourages exploration of a variety of ideological and political perspectives.”
 
In order to create a culture of free inquiry and open dialogue, and before 
universities can effectively take proactive steps, universities must first identify 
their written policies and practices that are destructive to freedom of expression 
on campus.

The most reliable extant measure of impediments to the provision of a free and open The most reliable extant measure of impediments to the provision of a free and open 
learning environment is the free speech rating system created by the Foundation for 
Individual Rights in Education (FIRE). FIRE monitors most public universities in 
the U.S. to determine whether they have unconstitutional speech policies that 
restrict the speech of students and faculty. All of the South Dakota institutions that 
FIRE rates fall short of providing an environment that completely protects the 
expressive rights of students.
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The existence of Bias Response Teams is also hostile the open environment that HB 1087 seeks to 
create. In 2017, FIRE published a nationwide survey of 232 Bias Response Teams showing that many 
such teams call upon students to report each other and faculty for protected speech, including 
political speech. The existence of such teams is necessarily chilling to freedom of expression and 
open discourse. Identification of any Bias Response Teams in the South Dakota system is necessary 
to fully assess the degree to which South Dakota’s public institutions are hostile to a range of 
ideological and political perspectives.ideological and political perspectives.

Each campus should also be examined to determine which (if any) proactive measures campuses 
have taken to create a heterodox learning environment. These metrics—including hosting campus 
debates and funding ideologically diverse student groups—are detailed below, since they should be 
used both pre- and post-reform.

Suggestions on how to better provide “a learning environment that exposes students to and 
encourages exploration of a variety of ideological and political perspectives.”

Each institution should:Each institution should:

   - Create written policies that clearly and consistently protect the expressive rights of students and 
    faculty. Rewrite or repeal policies that punish or discourage student speech;
   - Cease the use of Bias Response Teams on campus;
   - Include a session on the importance of free speech and civil discourse during freshman 
    orientation so that students coming to campus learn the value of free expression and lively 
    debate and come to expect it as an important aspect of academic life;
      - Refrain, as an institution, from making statements on the public policy controversies of the day;
   - Create a range of disciplinary sanctions for anyone under the jurisdiction of the institution who 
    materially and substantially interferes with the free expression of others; and
   - Encourage faculty, student groups, and campus centers and institutes to host debates and 
    discussion panels featuring speakers with diverse viewpoints.

In addition, we concur with the suggestions of the National Association of Scholars in the sections 
entitled “Foster Classroom Intellectual Diversity,” “Limit Discretionary Power to Restrict 
Intellectual DiversitIntellectual Diversity,” and “Protect Intellectual Diversity in All Hiring, Promotion, and Funding 
Decisions” in Peter Wood’s May 31 letter on the topic of HB 1087.

Metrics to help define progress in the future

Each institution should be evaluated yearly using the following criteria:

   - Does the institution have a useful, accessible campus calendar that lists relevant campus events 
    (speakers, debates, etc.)?
   - How many debates and/or panels featuring speakers with diverse viewpoints have been hosted 
        by the campus?
   - How many incidents of shout-downs or disinvitations have occurred on campus?
   - If funds are provided to student groups, has that funding gone to groups with diverse viewpoints?
   - Does the summer reading assignment (if applicable) appeal to students from various ideological 
    perspectives?
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Thank you again for the opportunity to comment on the implementation of HB 1087.

Respectfully,

Jenna A. Robinson, Ph.D.
President
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June 12, 2019 
 

To Whom It May Concern: 

Colleges and universities are in the business of shaping public discourse. They help determine what 

knowledge is pursued, legitimize bodies of thought, provide a platform for cultural criticism, shape 

literary canons, develop policy agendas, and hold a privileged place in the public square. It is precisely 

because of this unique role of the university that special care should be taken to ensure that academic 

institutions are welcome to a diversity of opinion and a robust competition of ideas. The South Dakota 

legislature’s commitment to these ideals with HB 1087 is commendable in light of the ever-narrowing 

window of intellectual diversity today. 

In the past few years, the closing of the academic mind has become hard to ignore. When a Republican 

presidential candidate’s name chalked on a sidewalk is cause for student protest, “bias response team” 

investigations, or even calls to the police, universities are clearly not embracing robust dialogue. When 

faculty are disciplined for critiquing university-sponsored anti-bias training, it’s evident that only certain 

views are deemed permissible. 

American society, politics, and culture would be healthier if colleges and universities enabled a robust 

dialogue that reflected competing views and values. Lamentably, that is decidedly not the case today — 

though it may be true that most universities have long fallen short on this score. Sixty years ago, for 

instance, history departments were dominated by scholars of military history and great men, with little 

room for scholars of social movements, race, or gender. Now, the situation has utterly flipped; the 

American Historical Association reports that, by 2015, classes on women and gender had become the 

most popular subfield in history, with offerings up almost 800% since 1975. Meanwhile, course listings in 

economic, intellectual, and diplomatic history were reduced by more than half. 

Just as the academic monoculture of the 1950s was a problem, so is today's — and the problem is 

getting worse. In 1989, according to the Higher Education Research Institute at the University of 

California, Los Angeles, liberal faculty outnumbered conservative faculty by two to one. Twenty-five 

years later, that gap had expanded to a remarkable five to one. In the social sciences and the humanities 

— the fields where ideology matters most in determining the questions asked, research pursued, and 

topics deemed important — the disparity is starker still. In their 2016 book, Passing on the Right, 

professors Jon Shields and Joshua Dunn note that self-identified conservatives make up only about 10% 

of social-science faculty and perhaps half that share among humanities scholars. These disparities affect 

who gets hired at colleges and universities, who enjoys the platform provided by prestigious institutions, 

what gets researched, and what gets taught. 

This decidedly ideological lean within the academy has raised questions about the ability of campuses to 

truly welcome and support free inquiry on important questions such as race relations, immigration, and 

social policy. A significant body of research suggests that the quality of scholarly work suffers when 
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researchers all think alike. Indeed, researchers, like anyone else, can fall prey to confirmation bias—and 

the more ideologically uniform a research environment, the greater the risk of that bias going 

unnoticed, being reinforced and tainting results. It is clear that there are real and practical 

consequences to the stifling of free inquiry and open debate on college campuses, but even more 

fundamentally, such limitations are incongruent with the mission of higher education as a whole. 

In its suppression of ideological diversity, the academy has abandoned its core values of free inquiry in 

the service of ever-more-rigid political dogmas. President Harry Truman, that voice of an older, more 

sensible Left, made those values plain in his 1948 address to the American Association for the 

Advancement of Science, the speech credited with giving rise to the National Science Foundation: 

“Continuous research by our best scientists is the key to American scientific leadership and true 

national security. This indispensable work may be made impossible by the creation of an 

atmosphere in which no man feels safe against the public airing of unfounded rumors, gossip, 

and vilification. Such an atmosphere is un-American. It is the climate of a totalitarian country in 

which scientists are expected to change their theories to match changes in the police state’s 

propaganda line. . . . Now and in the years ahead, we need, more than anything else, the honest 

and uncompromising common sense of science. Science means a method of thought. That 

method is characterized by open-mindedness, honesty, perseverance, and, above all, by an 

unflinching passion for knowledge and truth.” 

South Dakota’s HB 1087 makes a valiant effort toward achieving Truman’s vision of robust intellectual 

debate that is under such duress in academia today. As the committee solicits feedback on this effort I 

am not sure that I feel comfortable attempting to prescribe specific remedies to the people of South 

Dakota from inside the Washington beltway. However, as a scholar this seems to be an appropriate time 

to emphasize how important a task it is to vigorously pursue intellectual freedom in our universities. 

Free inquiry and robust debate are the core values of the intellectual mission of higher education. It is a 

sad day when these values are being undermined by the very institutions designed to promote them. I 

support the South Dakota legislature in its attempt to refocus on intellectual freedom and counter the 

tyrannical orthodoxy that has taken hold of the academy.  

       Sincerely, 

 

 

Frederick M. Hess 

Director of Education Policy Studies 

American Enterprise Institute 
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Restoring free inquiry on 
campus
Frederick M. Hess, Grant Addison
March 22, 2018 11:03 am | National Affairs

In recent years, the foundational values of free speech and open inquiry have 
increasingly come under assault at the nation’s colleges and universities. Every 
week, it seems, there is a story concerning campus speech codes being 
imposed, speakers being silenced, or faculty members being assailed for 
wrong-think. In response, some have proposed reforms intended to compel 
colleges and universities (public ones, at any rate) to honor academic freedom 
and free inquiry. Some critics have called for cutting off all public funds — 
including student aid — to institutions judged to limit protected speech.
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@andreeas via Twenty20

While the impulse is understandable, the problem is that such measures 
threaten to give public officials extraordinary power over colleges and 
students. One needn’t possess much imagination to envision how quickly that 
kind of authority could go awry. The challenge, then, is to identify how 
policymakers might promote academic freedom and free inquiry in a manner 
consonant with the university’s fundamental mission and independence.

One promising response is also straightforward. Colleges and universities are 
not just places of learning; they are also research enterprises. Indeed, in the 
years after World War II, the federal government began using the nation’s 
universities as subcontractors — farming out big-dollar research in medicine, 
defense, energy, and more. Universities conducted the work, used the dollars 
to fund faculty and students, and collected overhead at hefty rates. This win-
win relationship was always marked by concerns that federal funding could 
interfere with free inquiry. Historically, this resulted in measures designed to 
protect research from federal interference. Today, however, a new risk is posed 
by the myriad universities no longer invested in securing free inquiry. It is both 
reasonable and appropriate to insist that federal funds no longer support 
research at institutions that choose to circumscribe speech and thought. If this 
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stance winds up exerting a healthy influence in favor of open inquiry, so much 
the better.

FEDERAL SUPPORT FOR RESEARCH

Colleges and universities constitute a crucial thread in America’s civic fabric. In 
his 1818 plan for the University of Virginia, Thomas Jefferson recounted the 
“benefits & blessings” of higher education, on which “public prosperity, & 
individual happiness are so much to depend.” Higher-education institutions 
train young minds and produce the research and knowledge that help sustain 
and enrich a free society.

That distinctive public purpose is why Washington disburses upward of $150 
billion each year in federal grants, student loans, work-study funding, and 
education tax benefits to support higher education. Like all institutions that 
receive federal funds, colleges and universities are required to adhere to 
copious policies, regulations, and guidelines. And while discussions about 
federal funding for higher education tend to focus on student aid and student 
loans, there is another, quite substantial, source of revenue that tends to fly 
under the radar.

Since World War II, the United States has consciously made higher education a 
pillar of the nation’s approach to research and development. The National 
Science Foundation reports that Washington spent almost $130 billion in fiscal 
year 2015 on R&D, nearly $38 billion of which went to higher-education 
institutions. These funds include more than $20 billion from the Department of 
Health and Human Services (including the National Institutes of Health); more 
than $5 billion from the NSF; more than $5 billion from the Department of 
Defense; and more than $1 billion each from the Department of Energy, the 
National Aeronautics and Space Administration, and the Department of 
Agriculture. The American Association for the Advancement of Science 
calculates that federal dollars represent roughly 60% of all university-based 
R&D funding.

In spending these tens of billions, Washington is not seeking to support higher 
education’s degree-granting and teaching; rather, it’s engaging scholars at 
colleges and universities as subcontractors with the skills and capacity to 
conduct research that federal officials want done. Whether this involves bench 
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science, materials engineering, climate research, or analysis of Russian political 
behavior, these grants and contracts are funded with the expectation that the 
data and conclusions will be valid, reliable, trustworthy, and of some use.

This subcontracting relationship is why Washington pays colleges and 
universities hefty overhead rates on top of the actual costs of research. Such 
funds are intended to help these subcontractors pay necessary upkeep and 
related expenses. For instance, the base “indirect-cost” rate for NIH grants 
averages about 52%, so that a school awarded $100,000 for grant-funded 
research will receive an additional $52,000 to cover overhead costs. All told, 
about $10 billion a year in federal funds — more than a quarter of all federal 
funding for university-based research — goes to these indirect-cost payments 
(for things like administrative salaries and building depreciation), atop the 
salaries of researchers and necessary research expenses. Because they help to 
pay for administrators, facilities, and institutional operations, taxpayer-funded 
research grants constitute some of the most sought-after dollars in higher 
education.

The size and nature of Washington’s investment give it a clear stake in 
ensuring that colleges and universities that take federal research funds adhere 
to the tenets of responsible science — including the assurance that research 
questions, methods, and reporting will be guided by an inviolable commitment 
to free inquiry. It’s important to highlight the crucial distinction here: between 
campuses as self-regulated communities of teaching and learning on the one 
hand, and as places of research on the other. The focus here is solely on the 
latter. If campuses choose to cater to cosseted enclaves of like-minded 
ideologues, that’s undoubtedly a societal problem, but it’s a question distinct 
from ensuring that research funded by American taxpayers is uninhibited by 
ideological or political constraints.

A SHARED COMMITMENT TO FREE INQUIRY

Federal funds support university research because universities are deemed to 
be equipped — in terms of human capital, infrastructure, and environment — 
to conduct the necessary work. As an Institute for Humane Studies report aptly 
observes, “[H]igher education receives special financial and policy protections 
in exchange for providing society with a good that is distinctive to its mission: 
the pursuit of truth accompanied by the utmost freedom of speech and 
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inquiry.” To be sure, the special relationship between the federal government 
and higher-education institutions has long been cherished by both parties, 
with a history that can be traced back at least to the Morrill Act of 1862.

Federal investment in and support of university research was catalyzed, 
however, by World War II. In 1941, President Franklin Roosevelt created the 
Office of Scientific Research and Development “for the purpose of assuring 
adequate provision for research on scientific and medical problems relating to 
the national defense.” Led by Raytheon co-founder and MIT engineer Vannevar 
Bush, OSRD eschewed government-run laboratories in favor of contracting out 
its research and development efforts to private firms and to colleges and 
universities. By the end of World War II, OSRD had channeled contracts of at 
least $1 million to some 50 universities.

Drawing on his wartime experience, Bush prepared a 1945 report for President 
Harry Truman that framed the postwar research relationship between 
Washington and higher education. Entitled “Science, The Endless Frontier,” 
Bush’s report stipulated the basic principles of governmental support for 
scientific research and education. He held it paramount that scholars must be 
unmolested in their research efforts. In the introduction to the report, Bush 
penned a section titled “Freedom of Inquiry Must Be Preserved,” which 
asserted:

[C]olleges, universities, and research institutes are the centers of 
basic research. They are the wellsprings of knowledge and 
understanding. As long as they are vigorous and healthy and their 
scientists are free to pursue the truth wherever it may lead, there 
will be a flow of new scientific knowledge to those who can apply it 
to practical problems in Government, in industry, or elsewhere…. 
Scientific progress on a broad front results from the free play of free 
intellects, working on subjects of their own choice, in the manner 
dictated by their curiosity for exploration of the unknown. Freedom 
of inquiry must be preserved under any plan for Government 
support of science.
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Bush was concerned, sensibly enough, about federal authorities impeding 
academic inquiry. The underlying understanding was that institutions would 
respect and defend “the free play of free intellects” and the freedom to “pursue 
the truth wherever it may lead.” Inherent in this was the expectation that 
Washington would subsidize institutions because (and only as long as) they 
were repositories of such freedom.

Appreciation for untrammeled inquiry has deep roots. In 1220, Pope Honorius 
III entreated the then-fledgling University of Bologna to protect its “libertas 
scolastica” — its “scholastic freedom” — from external threats to its autonomy. 
Emblazoned upon the seal of the American Academy of Arts and Sciences — 
one of the oldest learned societies in the United States, founded by John 
Adams and James Bowdoin and formally established in 1780 by the 
Massachusetts legislature — is the motto “Sub Libertate Florent” (roughly, the 
arts and sciences “flourish in freedom”).

In 1915, the American Association of University Professors — then headed by 
John Dewey — issued its famed “General Declaration of Principles,” which 
proclaimed, “[T]he university cannot perform its [primary function] without 
accepting and enforcing to the fullest extent the principle of academic 
freedom.” The AAUP continued, “[A]ny restriction upon [academic] freedom…is 
bound to react injuriously upon the efficiency and the morale of the institution, 
and therefore ultimately upon the interests of the community” (emphasis in the 
original). A quarter-century later, the AAUP and Association of American 
Colleges restated those principles in the “1940 Statement of Principles on 
Academic Freedom and Tenure”:

Institutions of higher education are conducted for the common 
good…. [And the] common good depends upon the free search for 
truth and its free exposition. Academic freedom is essential to these 
purposes and applies to both teaching and research. Freedom in 
research is fundamental to the advancement of truth.

The 1940 Statement has been endorsed by more than 250 professional 
associations and scholarly and education organizations. Following the tumult 
that roiled the nation’s campuses in the 1960s and early 1970s, the 1974 
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Report of the Committee on Freedom of Expression at Yale — more 
prominently known as the “Woodward Report” — reaffirmed these principles:

The primary function of a university is to discover and disseminate 
knowledge by means of research and teaching. To fulfill this 
function a free interchange of ideas is necessary not only within its 
walls but with the world beyond as well. It follows that the university 
must do everything possible to ensure within it the fullest degree of 
intellectual freedom. The history of intellectual growth and 
discovery clearly demonstrates the need for unfettered freedom, the 
right to think the unthinkable, discuss the unmentionable, and 
challenge the unchallengeable.

The Woodward Report would become the model for colleges and universities 
across the nation. In 2005, the American Council on Education — the major 
coordinating body for the nation’s higher-education institutions, representing 
nearly 1,800 college and university presidents and executives of related 
associations — joined with nearly 30 other higher-education organizations to 
issue the “Statement on Academic Rights and Responsibilities.” It held, 
“Intellectual pluralism and academic freedom are central principles of American 
higher education.” Further, “Colleges and universities should welcome 
intellectual pluralism and the free exchange of ideas…. Neither students nor 
faculty should be disadvantaged or evaluated on the basis of their political 
opinions.”

More recently, in 2013, the Association of American Universities adopted a 
statement of academic principles in the same spirit (and drawing on a 1967 
Supreme Court case), insisting,

Like freedom of speech or of the press, academic freedom is “of 
transcendent value to all of us and not merely to the teachers 
concerned.”… [U]niversities play a vital role in the functioning of our 
democracy. Freedom of inquiry, exercised through academic 
freedom and supported by institutional autonomy, underpins that 
mission.
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These principles were yet again enumerated in the 2015 Report of the 
Committee on Freedom of Expression at the University of Chicago. The report, 
often called the “Chicago Statement,” argued,

[T]he University’s fundamental commitment is to the principle that 
debate or deliberation may not be suppressed because the ideas put 
forth are thought by some or even by most members of the 
University community to be offensive, unwise, immoral, or wrong-
headed. It is for the individual members of the University 
community, not for the University as an institution, to make those 
judgments for themselves, and to act on those judgments not by 
seeking to suppress speech, but by openly and vigorously 
contesting the ideas that they oppose.

As of January 2018, the Chicago Statement had been adopted or endorsed by 
34 institutions and faculty bodies, including Princeton, Johns Hopkins, 
Columbia, and Georgetown.

HIGHER EDUCATION’S RETREAT FROM FREE INQUIRY

Vannevar Bush feared in 1945 that the government might unduly restrict 
necessary freedoms in its oversight and management of contracted research. 
The possibility that many universities would themselves act as censors perhaps 
never occurred to him. Yet that is what has come to pass.

The academy today reflects a decided ideological lean. In some disciplines — 
such as the arts, humanities, or law — the tilt is overwhelming. On its own, this 
ideological imbalance is arguably problematic for robust debate around 
important questions regarding race relations, immigration, social policy, 
climate change, and more. After all, researchers, like anyone else, can fall prey 
to confirmation bias — and the more ideologically uniform a research 
environment, the greater the risk of that bias going unnoticed, being 
reinforced, and tainting results. Yet, individual colleges and universities are 
and should be free to set their own ideological compasses.
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The salient issue here is what happens when that ideological homogeneity 
starts to yield formal policies and practices that stifle free inquiry. Speech 
codes, the heckler’s veto, and attempts to discipline those expressing 
“improper” thoughts can stop certain questions from being asked and lines of 
research from being pursued, and they can make it less likely that suspect 
findings or methodologies will be thoroughly scrutinized.

As a team of social psychologists led by José Duarte explained in a 2015 study 
published in Behavioral and Brain Sciences, ideological and political uniformity 
“can undermine the validity of social psychological science via mechanisms 
such as the embedding of liberal values into research questions and methods, 
steering researchers away from important but politically unpalatable research 
topics, and producing conclusions that mischaracterize liberals and 
conservatives alike.” Such phenomena raise questions about the rigor and 
reliability of federally funded research produced at institutions that fail to 
safeguard free inquiry or that proscribe certain words and questions.

Absent a principled commitment to free inquiry and expression, certain lines of 
thought can quickly become hazardous. Last May, Duke divinity professor Paul 
Griffiths resigned after facing administrative backlash and formal punishment 
for criticizing the intellectual rigor and ideological tolerance of university-
sponsored anti-bias training. In December 2016, then-Johns Hopkins 
professor Trent Bertrand was barred from his classroom and suspended for 
telling an off-color joke in order to emphasize a point in his lecture. When 
campus policies governing speech and expression yield investigations or 
sanctions, they create a culture wherein certain lines of inquiry and research 
are almost inevitably foreclosed and others may escape rigorous examination.

The costs of challenging prevailing orthodoxy were strikingly illustrated by the 
experience of former UCLA environmental-health-sciences professor James 
Enstrom. Enstrom, a non-tenured member of the UCLA faculty for more than 
35 years, was fired by the public institution in 2010 after he questioned the 
veracity of several climate studies used to justify the state’s proposed diesel 
regulations. In 2008 and 2009, Enstrom had exposed faulty data in a California 
Air Resources Board study underlying the regulatory proposals, helped unearth 
the fraudulent credentials of the study’s lead researcher, and documented that 
several members of the study’s scientific review panel were serving without 
being properly nominated.
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At least five of the nine panel members — one a prominent UCLA scientist — 
were removed after Enstrom’s whistleblowing. As a result, UCLA repeatedly 
retaliated against Enstrom, depleting and redirecting his research funds 
without his knowledge or consent and then terminating his position due to 
“lack of funding.” Enstrom later sued the university, earning vindication in 
2015 when UCLA agreed to pay him $140,000, grant him a title, and restore 
his access to university resources.

The threat to free inquiry is more systemic than a catalogue of one-off 
controversies might suggest. Limits on speech and expression have become 
ingrained in campus culture — largely due to the proliferation of campus 
policies intended to regulate conduct. In fact, official policies restricting free 
speech are held today by most colleges and universities: In a 2017 study, the 
Foundation for Individual Rights in Education (FIRE) reviewed 449 higher-
education institutions — 345 public institutions and 104 private institutions — 
and found that an amazing 93% maintained policies that prohibit certain 
categories of constitutionally protected speech.

For example, Middlebury College’s hopelessly broad “General Conduct 
Standards” stipulate that “[b]ehavior that violates common standards of 
decency, fails to comply with local laws or statutes, or demonstrates contempt 
for the generally accepted values of the intellectual community is prohibited.” 
Such nonsensical language means that any view deemed to violate “generally 
accepted values” may be officially prohibited. (Of course, when guest speaker 
Charles Murray was shouted down in spring 2017 and his host, a Middlebury 
professor, assaulted, the ability to flexibly and asymmetrically apply such a 
policy was fully in evidence.)

Penn State University defines sexual harassment as encompassing any 
inappropriate “verbal” conduct (i.e., speech), while specifying under its 
“Gender-Based Harassment” policy that such conduct includes anything 
considered to exhibit “gender-stereotyping.” (University employees “are 
required to report” all potential violations.) Policies like those at Middlebury 
and Penn State can intimidate and put at risk faculty pursuing work that — just 
for starters — fails to hew to contemporary academic conventions around 
topics like public morals, gender, or family structure.
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Speech codes and so-called “civility” policies frequently run afoul of 
constitutional protections when challenged in court. They are often undone by 
concerns about vagueness and overbreadth — as in the 2010 case of McCauley 
v. University of the Virgin Islands, in which the Third Circuit Court of Appeals 
held that the university’s policy prohibiting the infliction of “emotional distress” 
created a “blanket chilling” of protected speech. Such policies can lead 
researchers to self-censor or risk punishment for any expression deemed 
“disrespectful” or “uncivil.” This serves to inevitably privilege certain questions 
and lines of inquiry, regardless of academic merit, and discourage and deter 
others.

Applied behavioral science has shown how research integrity can suffer when 
speech and inquiry are constrained — no matter how well-intentioned. Indeed, 
behavioral psychologist Lee Jussim and his co-authors have reported that “high 
moral purposes” can lead researchers to massage findings so that they align 
with deeply held convictions:

These practices can be used to advance a moral agenda by 
permitting researchers to interpret the data as supporting that 
agenda even when it does not. The [questionable interpretive 
practices] reviewed here include: blind spots (overlooking or 
ignoring data inconsistent with one’s moral agenda), selective 
preference (accepting research supporting one’s agenda at face 
value, but subjecting opposing research of comparable or greater 
quality to withering criticism), and phantom facts (making 
declarations or drawing implications without evidence).

Of course, if only privately supported research were at issue, that would be one 
thing. When it comes to research funded by federal taxpayers, however, it’s 
imperative that recipients operate in institutions committed to open inquiry — 
where hypotheses can be generated and research questions pursued freely, 
regardless of the feathers they ruffle or feelings they hurt. Researchers cannot 
fear that the wrong topic, point of view, terminology, or conclusion will run 
afoul of university strictures or prevailing sentiments. Research universities in 
particular exist, in large part, to be places where scholars are free to pursue 
hard truths and generate new knowledge. If that’s not the case, the research 
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will be unreliable and suspect. This suggests that taxpayers would be better off 
funding research elsewhere — somewhere their representatives can be 
confident that researchers can operate unmolested and unintimidated.

The sheer scope of federal research funding for institutions where basic tenets 
of free and open inquiry have been called into question is noteworthy. For 
instance, the table below documents that among the institutions that collected 
more than $500 million in research funds from Uncle Sam in fiscal year 2015 
were Johns Hopkins, the University of Michigan, the University of Washington, 
the University of Wisconsin-Madison, Stanford University, and Harvard 
University. In each case, federal research dollars accounted for half or more of 
all research funding at the institution. Yet, every single one of these 
universities has been flagged by FIRE as maintaining formal policies that 
restrict speech and inquiry.

How Much Major Universities Collect in Federal Research Funding
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(http://www.aei.org/wp-content/uploads/2018/03/How-Much-Major-
Universities-Collect-in-Federal-Research-Funding-1.png)

Source: Numbers compiled from the National Science Foundation’s Higher 
Education Research and Development Survey, Fiscal Year 2015 (dollars in 
millions); classifications retrieved from the Foundation for Individual Rights in 
Education’s (FIRE) Spotlight Database, October 2017.
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Indeed, of the 30 institutions that collected the most federal research support 
in fiscal year 2015, six — or fully 20% — had a “red-light” rating from FIRE, 
meaning that they maintain policies that “both clearly and substantially 
[restrict] freedom of speech.” These six institutions received nearly $4.5 billion 
that year, accounting for more than 11% of all federal research funds. Nearly 
85% of the top 30 recipients of federal research aid earned a red-light or 
yellow-light rating from FIRE when it came to free speech and inquiry.

All told, 25 top colleges and universities with formal policies restricting 
constitutionally protected speech pocketed more than $14 billion in federal 
research funding that year, or nearly 40% of all federal research and 
development funds disbursed to higher-education institutions.

GOVERNING FEDERAL RESEARCH FUNDING

Put simply, taxpayer funds should not be subsidizing research at higher-
education institutions where the conditions of free inquiry are compromised. 
This does not mean that the federal government should reduce its investment 
in research; it means that federal research funds should be directed to 
institutions that embrace the tenets of free and open inquiry or to other 
research entities with the requisite capabilities, commitments, and 
infrastructure.

The conviction that federal research funds should flow only to institutions that 
operate as places of unfettered inquiry is foundational to the legal regime that 
governs the research relationship between higher education and the federal 
government. For the most part, as previously noted, the primary fear has 
always related to government meddling; however, the clear expectation was 
that both Washington and the institutions receiving funds would honor this 
cornerstone. Here, Vannevar Bush’s 1945 report again serves as the blueprint: 
In the section “Freedom of Inquiry Must Be Preserved,” Bush explained, “[P]
ublicly and privately supported colleges, universities, and research institutes 
are the centers of basic research…. As long as they are vigorous and healthy 
and their scientists are free to pursue the truth wherever it may lead, there will 
be a flow of new scientific knowledge…. Freedom of inquiry must be preserved
under any plan for Government support of science” (emphasis added).
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Likewise, in his address on the centennial anniversary of the American 
Association for the Advancement of Science in 1948 — a speech credited with 
giving birth to the National Science Foundation — President Truman spoke of 
the necessity of preserving open inquiry, unhampered by external influence. He 
observed, “[Scientists] want to work in an atmosphere free from suspicion, 
personal insult, or politically motivated attacks.” Truman had a very different 
context from ours in mind, but his words continue to ring true: “[S]cientists 
very understandably are reluctant to work where they are subject ‘to the 
possibility of smears that may ruin them professionally for life.’” (The scientists 
he quoted were concerned, at the time, about government attacks on their 
credibility.) He emphasized:

[R]esearch by our best scientists is the key to American scientific 
leadership and true national security. This indispensable work may 
be made impossible by the creation of an atmosphere in which no 
man feels safe against the public airing of unfounded rumors, 
gossip, and vilification…. Now and in the years ahead, we need, 
more than anything else, the honest and uncompromising common 
sense of science. Science means a method of thought. That method 
is characterized by open-mindedness, honesty, perseverance, and, 
above all, by an unflinching passion for knowledge and truth.

From the beginning, federal policymakers and officials were concerned with the 
nature of the relationship between the federal government and the research 
entities supported by public funds. As President Dwight Eisenhower wrote in 
his 1959 signing statement for Executive Order 10807, “It is the responsibility 
of the Federal Government to encourage in every appropriate way the scientific 
activities of non-Government institutions.” In practice, this has meant 
adjusting federal guidelines when necessary.

When President Barack Obama took office in January 2009, some professional 
associations complained that there had been “abuses of science” committed 
under the George W. Bush administration, mostly relating to governmental 
interference in the conduct and dissemination of research. Consequently, in a 
2009 presidential memorandum on “Scientific Integrity,” Obama directed the 
head of the Office of Science and Technology Policy to require federal 
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department and agency heads to adopt plans and procedures ensuring 
scientific integrity. To that end, OSTP director John Holdren issued a 
memorandum in 2010 on the “Foundations of Scientific Integrity in 
Government,” which specified that “[s]cientific progress depends upon honest 
investigation, open discussion, refined understanding, and a firm commitment 
to evidence.” Campus speech codes and inquisitorial “bias” procedures would 
seem to run afoul of this sensible scientific-integrity directive.

This commitment to “honest investigation” and “open discussion” is today 
affirmed in federal grant-making agencies’ standards. For instance, HHS issued 
its “Policies and Principles for Assuring Scientific Integrity” in 2011, stating that 
“scientific progress depends upon honest investigation, open discussion 
reflecting a balance of diverse scientific views, refined understanding, and a 
firm commitment to evidence.” The scientific-integrity policy for the 
Department of Energy reads, “The cornerstone of the scientific integrity policy 
at DOE is that all scientists, engineers, or others supported by DOE are free and 
encouraged to share their scientific findings and views.”

The Department of the Interior’s “Code of Scientific and Scholarly Conduct,” 
which applies to all grantees, stipulates, in part, “I will not intentionally hinder 
the scientific activities of others or engage in scientific misconduct.” Grant 
recipients classified as “Decision Makers,” including university administration 
and staff, are required to take this pledge: “I will do my best to support the 
scientific activities of others and will not engage in dishonesty, fraud, 
misrepresentation, coercive manipulation, censorship, or other misconduct 
that alters the content, veracity, or meaning, or that may affect the planning, 
conduct, reporting, or use of scientific activities.” Similar commitments can be 
found at the Department of Agriculture, Consumer Product Safety Commission, 
Environmental Protection Agency, Fish and Wildlife Service, Food and Drug 
Administration, NASA, and National Oceanic and Atmospheric Administration, 
among others.

In other words, there is a firm, established basis for the government to insist 
that institutions engaging in federally funded research offer the strongest 
possible safeguards for free inquiry and expression. Yet, today, this 
presumption is not made manifest in grant applications or oversight. For 
example, while federal regulations explicitly define “research misconduct” as 
“fabrication, falsification, or plagiarism in proposing, performing, or reviewing 
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research, or in reporting research results,” there is no such fixed interpretation 
when it comes to characterizing responsible research conduct. The NIH defines 
“responsible conduct of research,” for instance, as “the practice of scientific 
investigation with integrity,” involving the “application of established 
professional norms and ethical principles.” The NIH’s policy notice goes on to 
vaguely explain, “[I]t is well appreciated by all that responsible conduct, as 
opposed to misconduct, encompasses many other aspects of ethical behavior
in the practice of scientific research” (emphasis added).

The National Academies of Sciences, Engineering, and Medicine have held that 
responsible conduct in scientific research includes researchers’ ability “to 
question the decisions, practices, and processes around them.” Institutions 
that receive federal funds pledge to provide high-quality research 
environments. For example, institutions receiving research funds from HHS are 
bound by the “General responsibilities for compliance” (listed in title 42, part 
93 of the Code of Federal Regulations), which require such institutions to “[f]
oster a research environment that promotes the responsible conduct of 
research.” A campus climate featuring speech codes and the suppression of 
particular modes of thought arguably fails to meet that standard.

Today, Washington does not require institutions receiving federal research 
funds to offer any assurances regarding their commitment to free inquiry. Why? 
The standard presumption was that threats to free inquiry emanated from only 
one direction: government. It was long assumed that higher-education 
institutions and their denizens would, as a matter of course, be stalwart 
defenders of free inquiry. The notion that these institutions might themselves 
compromise free inquiry is relatively recent.

The appropriate response, then, is to make explicit what has long been implicit
in the provision of federal research funding: Institutions are qualified to 
perform federally supported research only so long as they can demonstrate an 
institutional commitment to free inquiry. In short, given that grant recipients 
are required to ensure the “responsible conduct of research,” and that scholarly 
organizations have long recognized that free inquiry is essential to academe’s 
“established professional norms and ethical principles,” it is time to make 
explicit and legally actionable an institution’s commitment to free inquiry.

WHAT WASHINGTON CAN DO

ATTACHMENT VII     73



Higher-education institutions with formal policies that restrict, chill, or punish 
constitutionally protected speech should therefore be rendered ineligible for 
federal research funding. Further, all institutions receiving such funds should 
be contractually bound to commit to safeguarding free inquiry. Such an 
expectation is wholly appropriate for those tasked with managing federal 
research funds. As the government-wide “Federal Policy on Research 
Misconduct” explains, “Agencies and research institutions are partners who 
share responsibility for the research process. Federal agencies have ultimate 
oversight authority for Federally funded research.” This proposed policy simply 
formalizes that which has long been assumed.

Put simply, in order to remain eligible to accept federal research funds, 
institutions of higher education should be held to the following three free-
inquiry requirements. First, as a condition of eligibility, colleges and 
universities must offer assurance that they do not restrict constitutionally 
protected speech, engage in viewpoint discrimination, or constrain free inquiry. 
This means that institutions maintaining formal restrictions on constitutionally 
protected speech and expression would be ineligible for federal research 
funding. Second, as a contractual requirement, those institutions awarded a 
federal research grant or award must commit to safeguarding free inquiry to 
the best of their ability, and to appropriately addressing any policies or 
practices that serve to hinder free inquiry or scholarly independence. And third, 
institutions must formally acknowledge that, in accordance with federal policy, 
those found to be in violation of these commitments may be obliged to refund 
the balance of funds for ongoing federally funded research and be rendered 
ineligible for future research funding. Federal officials can implement these 
protections through legislation, presidential directive, or individual agency 
action.

The most straightforward tack is for Congress to pass language requiring that 
federal research funds flow only to higher-education institutions that provide 
assurance that they maintain no formal prohibitions on constitutionally 
protected speech. Perhaps the best way to do this is by drafting an analog to 
the “Solomon Amendment.” In the 1990s, Congress enacted what’s now known 
as the Solomon Amendment — named after the bill’s sponsor, Gerald Solomon 
— which denied Department of Defense grants and contracts to any higher-
education institution that was determined to have “an anti-ROTC policy.” The 
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original law was later expanded to require additional access for military 
recruiters; in 2004, Congress expanded the categories of federal financial 
support that could be withheld, including research grants from additional 
agencies and departments.

After the Solomon Amendment was challenged by a coalition of law schools, 
the Supreme Court ruled unanimously in 2006 that the amendment was 
constitutional. Chief Justice John Roberts authored the 8-0 opinion in Rumsfeld 
v. Forum for Academic and Institutional Rights, Inc., writing, “The Solomon 
Amendment neither limits what law schools may say nor requires them to say 
anything. Law schools remain free under the statute to express whatever views 
they may have on the military’s congressionally mandated employment policy, 
all the while retaining eligibility for federal funds.” Though the current proposal 
is different in key particulars, the Solomon Amendment provides a legislative 
template for Congress to condition the disbursement of federal research funds 
on institutions’ commitment to safeguarding free inquiry. The proposed 
amendment is viewpoint neutral, respects the rule of law, and is readily 
institutionalized.

Much like the existing Solomon Amendment, the new provision would stipulate 
that higher-education institutions that maintain codes or policies restricting 
speech or expression will be ineligible for federal research funds, and that all 
recipient institutions must commit to protecting and upholding these rights. It 
should further specify that federal research funds may be withdrawn from any 
institution that violates its assurances. (Unlike the existing Solomon 
Amendment, however, for reasons discussed earlier, the penalty should apply 
only to research funds, not to all federal funding streams.)

A second tack, less permanent but easier to initiate than a legislative approach, 
is for the executive branch to issue an official memorandum or executive order 
directing the heads of federal research agencies to include the trio of free-
speech stipulations in their grant contracts with higher-education institutions. 
This would amount to something of a “Solomon-lite,” though these 
requirements would obviously be subject to modification by any future 
administration.

This second approach would be modeled on President Obama’s 2009 memo on 
scientific integrity. Seeking to ensure that the executive branch was investing 
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in and utilizing only valid and reliable research and to engender public and 
professional confidence in the federal research enterprise, President Obama 
mandated an administration-wide clarification of existing language and 
practice, requiring federal agencies to modify their policies to better reflect the 
principles of scientific integrity. President Donald Trump should do likewise for 
free inquiry. Rather than breaking some radical new ground, mandating that 
taxpayer dollars for research be tied to institutional commitments to freedom 
of speech and academic freedom would be a both commonsensical and 
commonplace executive action.

A third approach would involve heads of individual cabinet departments and 
research agencies including provisions protecting free inquiry and speech in 
the contractual assurances they require from institutions seeking federal 
research funding. The directives would include the same three components 
mentioned above, but would be spelled out agency by agency, rather than 
government-wide. Again, such determinations could obviously be modified by 
future agency heads, and implementation would inevitably be more piecemeal 
across agencies, dampening the cultural shift.

Any of these approaches should require grant-receiving institutions to 
establish formal investigation and appeals processes for allegations of speech 
suppression or intellectual intimidation. In most cases, the best method would 
be for colleges and universities to employ the same internal machinery used to 
address questions of research misconduct. Under current federal policy, for 
example, research institutions bear the primary responsibility for the 
“prevention and detection of research misconduct and for the inquiry, 
investigation, and adjudication of research misconduct alleged to have 
occurred in association with their own institution.” Federal grant-making 
agencies play an additional oversight role above them. This apparatus would 
simply task the existing entity with what should be part of its core mission 
anyway: safeguarding the spirit of free inquiry that’s fundamental to the 
university’s mission.

Whichever option is pursued, the mechanics of determining what constitutes 
an impermissible restriction — and the precise kind of process that should be 
used to identify violations — are obviously of grave import. While the 
particulars of how this is handled would need to be negotiated and are beyond 
our scope here, two basic principles should provide guidance. The first is that 
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institutions conducting federally funded research cannot restrict 
constitutionally protected speech, whether by speech codes, “civility” policies, 
or anything similar. The second is that these institutions may not investigate or 
discipline individuals for engaging in constitutionally protected speech or 
expression. This may well require many institutions to modify or abolish extant 
bias-response teams or bias-incident reporting systems.

DEFENDING FREE INQUIRY

For those concerned about the state of higher education, there are two 
particular upsides to this proposal that merit notice. The first is that unofficial 
federal guidance on sexual harassment in the Obama years, issued using 
informal mechanisms like “Dear Colleague” letters, proved to have a catalytic 
effect on higher education. Colleges and universities are risk averse and 
enormously concerned about getting crosswise with Washington. The degree to 
which executive action in support of free and open inquiry may alter the 
calculus of campus leaders when it comes to speech codes and campus 
policies should not be underestimated.

The second is a related point, which is that most of the assaults on free inquiry 
have been spearheaded by faculty and students in the humanities and social 
sciences. At the same time, the vast bulk of federal research funds are 
garnered by faculty who work in the natural and applied sciences, whom 
surveys have shown to be much less ideologically uniform than their colleagues 
across campus. Science faculty have historically exhibited a tendency to steer 
clear of campus politics, however, enabling the most impassioned and 
ideological elements to have more influence on the shape of campus policy.

New federal guidance in this area has a chance to make free inquiry and free 
speech relevant to the broader scientific research community in a fashion that 
it has not been previously. The slumbering, silent middle on campus may 
awaken when accomplished researchers bringing in millions in “indirect” costs 
suddenly recognize that the ideological crusades of their colleagues may 
imperil their laboratories and research projects. Campus leaders who have 
found it easy to virtue signal by indulging students and faculty demanding 
constraints on speech will now have a fairer fight on their hands, and they will 
need to be worried about their biochemistry and engineering faculty departing 
for institutions eligible for federal funds.
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This is not to suggest that other remedies, both political and otherwise, are not 
also necessary. But the simple act of insisting that colleges and universities 
abide by their own historic ideals could be a powerful lever for encouraging 
institutions to reclaim a foundational principle. It just may help nudge the 
balance of power on campus back toward those seeking the untrammeled 
pursuit of truth.

This article was found online at:
http://www.aei.org/publication/restoring-free-inquiry-on-campus/
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Re: Intellectual Diversity in Higher Education Hearing  

 
Dear Dr. Beran, Mr. Schieffer, and Members of the South Dakota Board of Regents: 
 
 The American Civil Liberties Union of South Dakota (ACLU SD) writes on its 
own behalf to submit public comment regarding the Board of Regents’ (Board) June 26 
public hearing on intellectual diversity. The ACLU is a nationwide, nonprofit, 
nonpartisan organization dedicated to defending the principles of liberty and equality 
embodied in the Constitution and our nation’s civil rights laws. The ACLU SD is a state 
chapter of the national ACLU that works in courts, the state legislature as well as local 
units of government, and in communities across South Dakota to advance civil rights and 
civil liberties for everyone in our state. 
 The fight for freedom of speech has been a bedrock of the ACLU’s mission 
since the organization was founded in 1920, driven by the need to protect the 
constitutional rights of conscientious objectors and anti-war protestors. Our work quickly 
spread to combating censorship, securing the right to assembly, and promoting free 
speech in schools. We believe the First Amendment is the foundation of a vibrant 
democracy and, as the Board acknowledged in its adoption of Policy 1:321 
(“Commitment to Freedom of Expression”), the Constitution provides robust protection 
for free speech, including protest, counter protest, and other expressive activity.  
 In addition to our organizational mission of defending freedom of speech, we 
are also an organization deeply committed to racial justice. At its best, this commitment 
shapes and contextualizes all of our work, including that on free speech. As such, we 
have engaged in a multitude of advocacy and policy efforts to further racial justice and 
have appeared both as direct counsel and amicus curiae in numerous racial justice cases 
both within South Dakota2 and across the country.3 

                                                 
1 https://www.sdbor.edu/policy/Documents/1-32.pdf  
2 https://www.aclu.org/cases/antoine-v-winner-school-district  

June 12, 2019 
 
Dr. Paul B. Beran    Kevin V. Schieffer 
Executive Director & CEO   President  
South Dakota Board of Regents  South Dakota Board of Regents 
 
Cc: Members of the Board of Regents 
 
 Submitted via e-mail to Molly Weisgram 
 Excutive Assistant to the Executive Director & CEO 
 Molly.Weisgram@sdbor.edu  
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 We deeply appreciate your invitation to provide public comment on the 
important issues with which the Board is grappling surrounding its intellectual diversity 
policy and we commend the Board for making efforts to connect with South Dakotans 
from a variety of perspectives. We submit our comment today through the lenses of 
freedom of speech and racial justice. 
 

I. Background and context 
 

 As the Board has noted, last year it revised its free speech policies including a 
provision encouraging intellectual diversity. This was done in part after a discussion that 
arose in the 2018 South Dakota Legislative Session with the filing of Senate Bill 198.4 
After this legislation failed to pass, several legislators corresponded with the Board about 
free speech issues from July 2018 through January 2019.5 Despite what we feel were 
earnest, good-faith efforts on the part of the Board to remedy legislator concerns, another 
piece of legislation was filed in the 2019 Legislative Session. That bill, House Bill 1087,6 
ultimately passed into law. Among other provisions, the enrolled legislation inserted a 
definition of intellectual diversity into state law and mandated that the Board “prepare 
and submit to the Governor and each member of the legislature a report that: (1) Sets 
forth all actions taken by each institution to promote and ensure intellectual diversity and 
the free exchange of ideas; and (2) Describes any events or occurrences that impeded 
intellectual diversity and the free exchange of ideas.”7 
 Our aim in this letter is to provide guidance that may be useful to the Board in 
its endeavor to develop effective ways to meet the definition and objective of intellectual 
diversity and to identify measurable metrics to track its progress. However, after our 
review of the correspondence between legislators and the Board there are several issues 
we feel must be explored. Therefore, we will dedicate a portion of this letter to 
addressing the context in which the correspondence and legislation has taken place and to 
identify some the legal and policy issues therein.  
 Before delving in to free speech issues that commonly arise in university 
settings and a discussion of diversity in a broad sense, we wish to note that we feel the 
underlying premise of this discussion suffers from serious flaws. After following 
legislative efforts in 2018 and 2019 and reviewing the correspondence between 
legislators and the Board we feel there has not been sufficient, verifiable evidence 
                                                                                                                                                 
3 Including Fisher v. University of Texas at Austin (Fisher II), 136 S. Ct. 2198 (2016), Fisher v. University 
of Texas at Austin (Fisher I) , 570 U.S. 297 (2013), Gratz v. Bollinger, 539 U.S. 244 (2003), Grutter v. 
Bollinger, 539 U.S. 306 (2003), Adarand Constructors, Inc. v. Peña, 515 U.S. 200 (1995), City of 
Richmond v. J.A. Croson Co., 488 U.S. 469 (1989), and Regents of the University of California v. Bakke, 
438 U.S. 265 (1978). 
4 https://sdlegislature.gov/Legislative_Session/Bills/Bill.aspx?Bill=198&Session=2018  
5 https://www.sdbor.edu/administrative-offices/infogovtrelations/Pages/Free-Speech-Intellectual-Diversity-
Efforts.aspx  
6 https://sdlegislature.gov/Legislative_Session/Bills/Bill.aspx?Bill=1087&Session=2019  
7 https://sdlegislature.gov/docs/legsession/2019/Bills/HB1087ENR.pdf to be inserted into SDCL §13-53. 
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brought forth of either the infringement of First Amendment rights or a lack of 
intellectual diversity on South Dakota campuses. Instead, and through no fault of the 
Board’s, the record is rife with assumptions, references to anonymous second-hand 
reports, and thinly-veiled opposition to the notion that racial, cultural, or other diversity 
efforts on campuses are important or worthwhile. Though this may not be relevant in a 
strictly practical sense – at this point the law has been passed and the Board has an 
obligation to fulfill that law’s mandates – it does provide context to the overall discourse.  
 

a. Free speech on campus 
 

 Free speech on campus is critical to ensure space for the advancement, 
exploration, and sharing of ideas. Restrictions on speech by public colleges and 
universities may amount to government censorship and violate the Constitution. Such 
restrictions deprive students of their right to invite speech they wish to hear, debate 
speech with which they disagree, and protest speech they find bigoted or offensive. An 
open society – and true intellectual diversity – is founded on this principle of free speech. 
 As is often the case outside of a university setting as well as inside, how much 
value we place on the right to free speech is put to the severest test when the speaker is 
someone with whom we emphatically disagree. Speech that deeply offends our morality 
or is hostile to our way of life warrants the same constitutional protection as other speech 
because the right of free speech is indivisible: when we grant the government the power 
to suppress controversial ideas we are all subject to censorship by the state. This is true 
regardless of whether the speech at issue fits within our modern conception of a binary 
conservative/liberal framework or exists outside that narrow framing. 
 There are a certain number of free speech issues that regularly arise on college 
campuses, including the platform to speak (and the First Amendment’s prohibition on 
viewpoint discrimination), speech that incites violence, harassment, discipline of students 
for speech or expressive activity, the very narrow categories of speech that the 
Constitution does not protect, and more. For the sake of brevity, we point you to a 
background on these issues available on the ACLU national website titled Speech on 
Campus.8 
 Fundamentally, we believe that the answer to the vilest speech – that which is 
racist, misogynistic, homophobic, transphobic, and the like – is not suppression. Instead, 
we believe that more speech, not less, is the answer most consistent with our 
constitutional values. To be clear, the First Amendment does not protect behavior on 
campus that crosses the line into targeted harassment or threats, or that creates a 
pervasively hostile environment for vulnerable students. But merely offensive or bigoted 
speech does not rise to that level, and determining when conduct crosses that line is a 
legal question that requires examination on a case-by-case basis. Restricting such speech 
may be attractive to college administrators as a quick fix to address campus tensions. But 
                                                 
8 https://www.aclu.org/other/speech-campus  
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real social change comes from hard work to address the underlying causes of inequality 
and bigotry, not from purified discourse. The ACLU believes that instead of symbolic 
gestures to silence ugly viewpoints, colleges and universities as a whole must increase 
their efforts to recruit diverse faculty, students, and administrators; increase resources for 
student counseling; and raise awareness about bigotry and its history. 
 

b. Diversity makes South Dakota educational institutions stronger 
 

 In reviewing the correspondence between legislators and the Board over the 
past year some legislators expressed animus towards campus diversity efforts and 
offices,9 social justice,10 affirmative action,11 and more. We feel it is important to 
respond and we wish to articulate what we believe is the critical importance of campus 
diversity.  
 As Justice O’Connor stated in her opinion in the case of Grutter v. Bollinger,12 
“[i]n order to cultivate a set of leaders with legitimacy in the eyes of the citizenry, it is 
necessary that the path to leadership be visibly open to talented and qualified individuals 
of every race and ethnicity." As the ACLU stated in its brief in the case of Students for 
Fair Admissions v. Harvard,13 the educational benefits of diversity carry beyond the 
classroom and beyond any individual student’s experience. The Supreme Court has 
repeatedly emphasized the importance of education as “pivotal to ‘sustaining our political 

                                                 
9 Examples include but are not limited to Qualm Letter, July 2018, page 3, question 9 
(https://www.sdbor.edu/administrative-
offices/infogovtrelations/Documents/07.02.2018%20Rep.%20Qualm%20Letter.pdf); Stalzer/Peterson 
Letter,  October 2018, page 3, question 7 (“In response to question 2 in the Qualm letter, some universities 
report that they include ‘diversity offices’ in the process of writing campus speech codes. Is this wise given 
the propensity of diversity offices to advance restrictions on free speech (as indicated by the response to 
question 7)?”)( https://www.sdbor.edu/administrative-
offices/infogovtrelations/Documents/10.05.2018%20Sen.%20Stalzer%20and%20Rep.%20Peterson%20Let
ter.pdf); Id. at page 5, question 13 (“Could not these funds [spent on diversity/inclusion/equity offices and 
affirmative action offices] be easily reallocated to boost funding for the programs discussed in questions 
11, 12, and 15 in the Qualm letter?”). 
10 Qualm Letter, July 2018, page 4, question 13 (“Some South Dakota citizens have expressed concerns 
about the prominence and influence of members of Black Lives Matter at SDSU (both professors and 
students) and noted how BLM’s efforts to pressure students and administrators has led to limitations on 
campus discourse.”); Id. at page 4, question 16 (“Are courses which offer a counter point of view to ‘social 
justice’ and ‘equity’ courses offered at South Dakota universities? If so, please list them.”)  
11 Examples include but are not limited to Qualm/Langer Letter, Dec. 2018, page 5, question 14 
(https://www.sdbor.edu/administrative-
offices/infogovtrelations/Documents/12.10.2018%20Sen.%20Stalzer%20and%20Langer%20and%20Rep.
%20Qualm%20and%20Peterson%20Letter.pdf). 
12 Grutter v. Bollinger, 539 U.S. 306 (2003). 
13 https://www.aclum.org/en/cases/students-fair-admissions-v-harvard; for an excellent discussion of how 
racial diversity in a university setting leads to measurably better outcomes once students leave campus 
please see pages 9-17. 
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and cultural heritage’ with a fundamental role in maintaining the fabric of society.”14 
Education, as the Court expressed in Brown v. Board of Education, “is the very 
foundation of good citizenship.”15 “Effective participation by members of all racial and 
ethnic groups in the civil life of our Nation” therefore depends acutely on effective 
participation in higher education.16 A diverse student body furthers these values in part 
by demonstrating to “[a]ll members of our heterogeneous society” that they can “have 
confidence in the openness and integrity” of a university.17 
 We applaud the efforts of campuses across South Dakota to recognize the 
importance of diversity and the simple truth that identities are multifaceted. A diverse 
student body and faculty is one comprised of people of all races, cultures, religions, 
genders, sexual orientations, gender identities, and far more. We believe that these 
measures of diversity are neither the opponent to nor incompatible with intellectual 
diversity, and that multifaceted diversity is equally as important as exposing students to a 
wide array of intellectual thought, debate, argument, and discussion. Indeed, diverse 
faculty, staff, and student bodies lead to the vision of intellectual diversity that Board 
seeks to enhance. 
 

II. Areas of awareness in crafting intellectual diversity efforts and metrics 
 

 We acknowledge that the task in front of the Board today is not a small one. 
Identifying effective ways to meet the definition and objective of intellectual diversity18 
and to track and report those efforts under state law will require significant care. To that 
end, we are submitting our suggestions in the form of “areas of awareness”; our intent is 
that these areas of awareness will highlight potential concerns or considerations that 
could arise in this endeavor based on our expertise and scope of work as an organization. 
This is not to say that there are not important considerations for the Board that fall 
outside this scope – there almost certainly are – but rather to be clear that our approach 
comes from both a free speech and a racial justice perspective.  

Academic freedom: South Dakota Board of Regents’ Policy 1:1119 guarantees 
academic freedom for faculty subject only to accepted standards of professional 
responsibility. As the policy states, academic freedom “includes the right to study, 
discuss, investigate, teach, and publish . . . [i]t includes the freedom to perform 
one’s professional duties and to present differing and sometimes controversial 
points of view, free from reprisal.” Ideally, any policy or measure of intellectual 

                                                 
14 Grutter, 539 U.S. at 331 (quoting Plyler v. Doe, 457 U.S. 202, 221 (1982)). 
15 Brown v. Board of Education, 347 U.S. 483, 493 (1954). 
16 Grutter, 539 U.S. at 331–32 
17 Id. at 332 
18 The definition of intellectual diversity was passed into law with HB 1087 (2019) and will be inserted into 
SDCL §13-53. It reads: “’Intellectual diversity,’ denotes a learning environment that exposes students to 
and encourages exploration of a variety of ideological and political perspectives.” 
19 https://www.sdbor.edu/policy/documents/1-11.pdf  
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diversity would hold a special reverence for academic freedom and an intentional 
consideration to avoid infringing upon that freedom. Such infringement could 
result in a chilling of speech for faculty and other academic staff whether in 
research or the classroom. 
Chilled speech of faculty and students: It is of the utmost importance that the 
Board keep in mind the potential for an intellectual diversity policy to 
inadvertently lead to the chilling of free speech. The point of promoting 
intellectual diversity, in our view, is to encourage robust debate and an exchange 
of a variety of ideas. If the policy articulated does not emphatically promote the 
sharing of ideas and discussion regardless of the popularity or unpopularity of 
those ideas there is a risk that faculty, staff, and students may fear speaking out. A 
fear of potential Board, governmental, or legislative retaliation that leads to self-
censorship would not only undercut intellectual diversity efforts but may also run 
afoul of the First Amendment. 
Viewpoint neutrality: The First Amendment does not require the government to 
provide a platform to anyone, but it does prohibit the government from 
discriminating against speech on the basis of the speaker’s viewpoint. For 
example, public colleges and universities have no obligation to fund student 
publications; however, the Supreme Court has held20 that if a public university 
voluntarily provides these funds, it cannot selectively withhold them from 
particular student publications simply because they advocate a controversial point 
of view. 
Of course, public colleges and universities are free to invite whomever they like 
to speak at commencement ceremonies or other events, just as students are free to 
protest speakers they find offensive. College administrators cannot, however, 
dictate which speakers students may invite to campus on their own initiative. If a 
college or university usually allows students to use campus resources (such as 
auditoriums) to entertain guests, the school cannot withdraw those resources 
simply because students have invited a controversial speaker to campus. 
Over-monitoring: Actions that could lead to chilled speech include an over-
monitoring of faculty, staff, and student discussion. We urge the Board to be 
aware of the potential for over-monitoring in search of measurable metrics and to 
critically assess whether the metrics they are seeking or the method of collection 
could cross a line into surveillance of discussion and research happening in 
classes, student groups, and across campus broadly.  
Stigmatization of marginalized groups: Intellectual diversity is not antithetical 
to multifaceted diversity amongst faculty, staff, and students. Conceptualizing 
intellectual diversity as a more important or worthwhile aim than other diversity 
efforts should be firmly rejected in theory and practice. If presented as a false 
dichotomy or competing interests there is a significant risk that efforts could 

                                                 
20 Rosenberger v. University of Virginia, 515 U.S. 819 (1995). 
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further marginalize students or faculty who are racial, religious, or other 
minorities. Any rubric or policy that de-emphasizes the importance of 
multifaceted identity should be actively avoided.  

 
III. Conclusion  

 
 It is clear that the Board will have to consider many perspectives and 
potentialities with regard to its compliance with South Dakota’s recently-passed law on 
intellectual diversity. What ultimately makes this task a difficult one is that intellectual 
diversity does not fit within a rigid points system and cannot be met with a check-the-box 
approach. It is not a binary which can be balanced by measuring two imagined sides. 
Instead, it’s an all-encompassing and messy effort. 
 We believe that embracing true intellectual diversity is a worthwhile endeavor. 
A comprehensive approach to intellectual diversity necessarily includes the First 
Amendment rights of free speech and expression; of composing a faculty and student 
body that will challenge one another and create a robust exchange of ideas; and an 
embrace of the importance of multifaceted diversity on a grand scale. It is our hope that 
the Board continues to conduct business in a content and viewpoint neutral basis that best 
encourages academic freedom.  
 We thank you again for your sincere efforts to solicit the perspectives of a 
variety of South Dakotans. We also thank you for your time and consideration of this 
important matter and your ongoing commitment to public service. Should you have any 
questions or desire more information we would be happy to assist.  
 
Sincerely, 
 
Elizabeth A. Skarin, J.D. 
Policy Director 
ACLU of South Dakota 
eskarin@aclu.org 
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 To: South Dakota Board of Regents 
 c/o Molly Weisgram, Executive Assistant at the South Dakota Board of Regents 

From:  Hannah Neumiller  Brittney Muske  
President  Vice President 

 Black Hills State University Student Association 
 
Date:  June 12, 2019 
Re: Written Testimony on behalf of BHSU Students – Intellectual Diversity 

 
South Dakota Board of Regents, 
 
Thank you for the opportunity to submit written comments to express our views regarding the 
development of assessment tools for intellectual diversity at our universities. Intellectual diversity 
affects every student in nearly every situation during their time at college and we are grateful for 
the chance to share our perspective. We are testifying on the behalf of the approx. 4,500 students 
attending Black Hills State University and have two areas of note:  
 

1. Reporting Procedures 
At BHSU, each of the 90+ student organizations have a specific goal and role on campus that 
develops with each year. As students come and go, the yearly goals change with transitions in 
leadership and membership. The procedure created for the reporting system should be clear and 
concise for everyone involved in order to create a lasting and effective process across all 
organizations and institutions. Additionally, the definition and understanding of who constitutes 
as a guest speaker needs to be clearly defined to ensure that any and all groups and speakers are 
following the correct procedures.   
 

2. Freedom of Expression 
Representing the students of Black Hills State University and as a student myself, I can confirm 
that there are no instances that I am aware of where a student, employee, or guest has felt that 
their freedoms were directly infringed upon. In the reporting process, the clarity of what does and 
does not need to be monitored and reported throughout the year is vital to its success. The process 
by which a report is filed should be clear and simple to limit any discrepancies between instances 
or institutions. Collaboration between institutions during this development process will ensure 
that the procedures adopted are clear, concise, and appropriate for each institution to properly 
complete.  
 
We thank you for the opportunity to testify in this discussion.   
Sincerely,  
 
Hannah Neumiller  Brittney Muske  
President   Vice President 
Black Hills State University Student Association   
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SOUTH DAKOTA STUDENT FEDERATION 

Executive Director Josh Sorbe • Chair RyAnne Blau 
josh.sorbe@coyotes.usd.edu • ryanne.blau@mines.sdsmt.edu 

To: South Dakota Board of Regents 
 c/o Molly Weisgram, Executive Assistant at the South Dakota Board of Regents 

From:  Josh Sorbe  RyAnne Blau  
Executive Director  Chair 
South Dakota Student Federation  South Dakota Student Federation 

Date:  June 12, 2019 

Re: Written Testimony on behalf of SDBOR Students – Intellectual Diversity 

 
South Dakota Board of Regents, 
 
First, thank you for the opportunity to submit written comments when developing assessment tools of 
intellectual diversity at our state's public institutions. Intellectual diversity affects nearly every facet of a 
student's time at a post-secondary institution, and we are thankful for the chance to provide perspective on 
this matter from the lens of students.  
 
We are testifying on behalf of the appx. 35,000 students of the South Dakota Regental system member 
institutions. South Dakota Student Federation is the governing body of all public university students in the 
state of South Dakota. Our board of directors comprises two student government elected officials from each 
of our member institutions, and our executive team is elected by a majority vote of our Board. We meet 
monthly to discuss any and all state issues affecting the quality of education of our students. During and 
outside of legislative session, we organize and lobby collectively for the betterment of our students, future 
workforce leaders, and the future of South Dakota. Our members have been affirmatively involved in the 
discussion of intellectual diversity in Pierre, and we are grateful for the continued seat at the table for this 
discussion. We have two areas of note: 
 
General reporting procedures:  
While intellectual diversity has been a mutually agreed upon value, the way we can measure and assess the 
principle is multi-faceted. Our student associations collectively run budgets of $4.4 million and fund 268 
organizations' programming, events, and activities. Each of these organizations and their respective 
activities are unique, and no two events are alike. When our member student associations fund events, each 
has its own set of fiscal guidelines and/or a budget philosophy. Our funds are derived from student fees, so 
we seek to be responsible stewards of our constituents' dollars - especially given the increasingly 
burdensome cost-shift from the state to the student to pay for a higher education degree. Thus, we seek to 
objectively fund events that are cost-effective and reach a significant portion of the student population.  
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SOUTH DAKOTA STUDENT FEDERATION 

Executive Director Josh Sorbe • Chair RyAnne Blau 
josh.sorbe@coyotes.usd.edu • ryanne.blau@mines.sdsmt.edu 

Any additional requirement to consider "intellectual diversity" as a means of funding events could pose 
additional budget barriers, administrative burden, and/or determinations of subjectivity on our student 
associations. The nature of student life means our membership turns over frequently, so a reporting 
procedure to ensure we are meeting new state codified law needs to be mutually created and understood in 
order to effectively transition new executive teams and senators and create a sustainable system.  
 
Invited guests 
Depending on the specific definition, a university may have thousands of invited guests each year (i.e. 
admissions guests, classroom guest lecturers, organization guest speakers, sports fans, etc.) We ask the 
Board to determine: what constitutes an invited guest? Each of the organizations we fund may, and often 
does, hold public events and/or invite speakers for its membership. If a reporting procedure is established 
under a broad definition of what constitutes a guest, or if a reporting procedure poses significant 
administrative burden, students and student organizations would be discouraged from inviting speakers. 
This has the opposite effect of the goal of intellectual diversity goal: more speech, not less.  
 
We thank you for the opportunity to testify, and are open for further questions or inquiries via email at 
josh.sorbe@coyotes.usd.edu. 
  
Best, 
 
 
 
Josh Sorbe      RyAnne Blau  
Executive Director     Chair 
South Dakota Student Federation   South Dakota Student Federation 
 
South Dakota Student Federation Board of Directors: 
Black Hills State University: Hannah Neumiller & Brittney Muske 
Dakota State University: Nathan Harmer & Lindsey Vogl 
Northern State University: Harrison Bruns & Patrick Minihan 
South Dakota School of Mines & Technology: Tyler Kleinsasser & Tiati Thelen 
South Dakota State University: Corey Berscheit & Hattie Seten 
University of South Dakota: Carson Zubke & Hannah Booth 
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June 15, 2019 

Kevin V. Schieffer 
President 
South Dakota Board of Regents 
306 E. Capital Ave, Ste. 200 
Pierre, SD 57501 
 
Dear President Schieffer, 
 
The South Dakota Board of Regents has solicited public comment on how to 
fulfill the intent of the new legislative requirement, recently passed in South 
Dakota, to promote free speech and intellectual diversity at public colleges 
and universities. Specifically, the Board of Regents requested 
recommendations on how “to develop (a) some baseline assessment on the 
degree to which South Dakota Regental institutions are or are not meeting 
that definition and objective today, (b) suggestions on how to do so more 
effectively (to the extent a shortcoming is defined), and (c) some legitimate 
and measurable metrics to help define progress in the future.” We write to 
provide detailed suggestions to achieve these goals, even though we disagree 
with the spirit of HB 1087 and the reporting requirements it intends to 
establish. We explain our disagreements below, then offer suggestions for 
measuring viewpoint diversity on campuses while also maintaining a high 
degree of university autonomy with regards to legislative oversight. 
 
1. Summary 
 
We have no doubt that open inquiry in higher education is currently 
threatened on several fronts. Faculty have abandoned pursuit of research on 
politically controversial topics;i people from across the political spectrum have 
launched campaigns calling for scholars to be terminated from their positions 
because their work challenges a preferred narrative;ii and, many colleges have 
expanded administrative oversight and are actively encouraging people to 
resolve disputes through reporting, investigations, and academic reprisals 
rather than good-faith debate and discussion.iii  
 
Many fields of study and educational institutions in the United States seem to 
lack sufficient viewpoint diversity. This is true both with respect to political, 
religious, and other ideological affiliations, and also vis-a-vis different 
geographic, socioeconomic, and racial/ethnic backgrounds.iv Many fields and 
departments also lack gender diversity.  
 
Heterodox Academy (HxA) is a non-profit, non-partisan organization that is 
deeply concerned about the ways an absence of viewpoint diversity and 
intellectual or expressive freedom can undermine research and teaching. Its 
membership is comprised of thousands of faculty, administrators, and 
graduate students committed to promoting open inquiry, viewpoint diversity 
and constructive disagreement within institutions of higher learning. Most of 
the signatories are members of HxA's core team and are deeply immersed in 
research on these issues. We speak only for ourselves, not the other members 
of the organization or the organization more broadly. We appreciate the 
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concerns which seemed to motivate this legislation. Nevertheless, we are 
apprehensive about how HB 1087 is written, and how it may be implemented.  
 
2. Concerns About HB 1087 
 
We strongly recommend to the South Dakota Board of Regents that university 
autonomy be maintained as much as possible when implementing HB 1087 for 
South Dakota's 11 public colleges and universities.  
 
Every institution of higher learning has a unique history, internal dynamics, and 
external relationships — much like the communities in which they are 
embedded. They may have different missions, serve different constituencies, 
have different areas of excellence, and face different challenges. Given this 
diversity, top-down or one-size-fits-all approaches are typically ill-advised.  
 
Indeed, the U.S. Supreme Court routinely gives deference to school officials to 
balance free speech considerations against the need to promote educational 
objectives and student safety.v This is because “judges [or legislators] lack the 
on-the-ground expertise and experience of school administrators” required to 
make such decisions.vi  
 
University faculty and administrators have unique training and expertise, 
putting them in the best position to determine how to promote the expressive 
freedom and intellectual diversity in harmony with their other institutional 
needs, responsibilities, and functions. Any legislation that takes this judgment 
away from intellectual communities threatens the ability of those communities 
to maintain order and advance pedagogical aims.  
 
The expansion of administrative oversight occurring at many universities is 
already concerning; adding an additional layer of legislative oversight seems 
imprudent and will likely prove counterproductive. 
 
Yet, although we disagree with the approach represented by HB 1087, it is the 
law in the state of South Dakota and will be implemented. Therefore, we would 
like to offer suggestions for how to effectively measure intellectual diversity on 
a given campus.  
 
3. Measuring the Intellectual Climate on Campus 
 
Intellectual diversity (or viewpoint diversity) occurs when members of a 
community approach problems and questions from a range of perspectives. 
An open, expressive climate exists when members of a community, regardless 
of their beliefs, perspectives, or other prior commitments, feel equally able to 
ask questions, share ideas, and otherwise participate in learning and 
knowledge production without risk of censure.   
 
While intellectual diversity and an open, expressive climate are distinct issues, 
they are interrelated and best pursued in tandem. After all, absent a diversity 
of perspectives and priorities — and the contention or disagreement that arises 
therefrom — protections for freedom of speech, assembly, association, etc. are 
largely unnecessary (although the climate is still problematic). Conversely, in 
the absence of an open, expressive climate, differences in backgrounds, 
commitments or perspectives tend to be buried rather than utilized in the 
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service of knowledge production. That is, diversity and openness are mutually 
required for either to have value or substance.  
 
Yet while these Ingredients are necessary for a healthy and dynamic 
intellectual community, they are also insufficient. After all, viewpoint diversity 
and openness are perfectly consistent with an environment where people are 
talking past one-another, or at one-another. Yet effectively producing and 
disseminating knowledge requires instead that we speak with one-another, 
and work collaboratively and iteratively to understand and address difficult 
problems.   This requires institutional norms and culture based on mutual 
respect — and a commitment to constructive disagreement. These cultural 
components cannot be effectively legislated or imposed, but they can be 
measured.  
 
An effective assessment of a campuses' intellectual climate would, therefore, 
require an evaluation of 1) whether or not a school's policies protect or 
undermine free expression, 2) how diverse the Intellectual community is, and 
3) how free students and faculty from different groups feel to share their views 
or express disagreement.    
 
The Foundation for Individual Rights in Education (FIRE) attempts to 
systematically track and evaluate schools on the basis of their formal policies 
towards free expression (corresponding to the first essential component 
above). Heterodox Academy has developed the Campus Expression Survey to 
help assess the other critical dimensions of a college or university's intellectual 
climate.  
 
4. The Campus Expression Survey 
 
Heterodox Academy has developed the Campus Expression Survey (CES) to 
assess how students perceive the expression climate on their campus and in 
the classroom.vii Provided to any instructor or administrator free of charge, the 
CES consists of a Core Module, the Experience on Campus Module, and the 
Viewpoint Diversity Module. 
 
In the Core Module, students complete a baseline assessment asking if they are 
comfortable or reluctant expressing their views on a non-controversial topic. 
They are also asked if they are comfortable or reluctant expressing their views 
on controversial topics such as gender, politics, race, religion, and sexuality. 
Students respond to the following item, which is repeated for each 
controversial arena:  
 

Think about being at your school in a class that was discussing a 
controversial issue about RACE. How comfortable or reluctant 
would you feel speaking up and giving your views on this topic. 

 
Four answer options are offered:  
 

• I would be very comfortable giving my views. 
• I would be somewhat comfortable giving my views. 
• I would be somewhat reluctant giving my views. 
• I would very reluctant giving my views. 

ATTACHMENT XI     91



 4 

Students who report any reluctance expressing their views are then asked how 
concerned they are about a series of potential consequences of expressing 
their views. These include concerns about how the professor would react, how 
other students would react, being criticized on social media, and being 
accused of harassment or violating a campus code of conduct. This module 
provides universities with a way to measure how free students from different 
groups personally feel to share their views or express disagreement. 
 
The Core Module of the CES provides faculty and administrators with a direct 
and fine-grained measure of who self-censors their views within the classroom, 
which controversial topics they self-censor their views on, and why they 
engage in self-censorship. Additionally, the items of the Core Module are easily 
modified by faculty and administrators, thus providing flexibility to assess 
localized concerns. For instance, a campus-specific controversy may occur, 
such as the controversy over Hawaiian Day at the University of South 
Dakota.viii The basic item format of the Core Module can easily be modified to 
assess the expression climate in regard to this campus-specific controversy: 
 

Think about being at your school in a class that was discussing the 
controversy over HAWAIIAN DAY. How comfortable or reluctant 
would you feel speaking up and giving your views on this topic. 

 
The Experience on Campus Module of the CES assesses student perceptions 
of how they are treated by others on campus on the basis of their sex or 
gender, their race or ethnicity, their religious views, their political beliefs, and 
their sexual orientation. Students are also asked about their perception of how 
different groups of students experience the classroom expression climate (e.g., 
LGBT students; liberal students; conservative students). This module provides 
a way for universities to measure student perceptions of how free students 
from different groups feel to share their views or express disagreement. 
 
The Viewpoint Diversity Module asks students how often their college or 
university encourages them to consider a wide variety of viewpoints and 
perspectives. Students then are asked about their perception of how diverse 
the ideological viewpoints are on campus among their peers, the faculty, and 
the administration. This module measures student perceptions of how diverse 
the intellectual community on campus is. 
 
Finally, a set of demographic questions make it possible to assess how diverse 
the respondents are — both in terms of demographics and beliefs. 
 
Heterodox Academy, in collaboration with Qualtrics, has administered the CES 
online to three different national samples of college students.ix These samples 
were collected in June of 2018, October of 2018, and April of 2019. A number 
of consistent patterns are evident in these data: 
 

• Roughly 70% of students report that their college or university 
frequently or very frequently encourages students to consider a wide 
variety of perspectives and viewpoints. 

• Roughly 55% to 60% of students report that the climate on their campus 
prevents some people from saying things because others might find 
them offensive. 
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• A small percentage of students (8% to 10%) report reluctance expressing 
their views on a non-controversial topic. 

• Roughly three times as many students report reluctance expressing 
views on controversial topics. 

• Roughly 35% to 40% of students report they are reluctant to express 
their views on a controversial political issue. 

• Reluctance expressing views on a controversial political issue is 
heightened among Asians, self-identified moderates and conservatives, 
and women. Among women, the reluctance is particularly heightened for 
self-identified conservatives. 

• Roughly 25% to 30% of students report reluctance expressing views on 
the remaining controversial topics assessed. 

• Among students reluctant to express their views, the primary concerns 
reported are about other students criticizing one’s views as offensive, 
and about the professor criticizing one’s views as offensive, assigning a 
lower grade, or declaring the views wrong. 

 
We offer these results as examples of benchmark CES data. A university that 
administers the CES can compare their findings to our benchmark data and 
see how students on their campus compare to students nationally. Such 
comparisons can help universities identify how they are doing relative to other 
institutions in fostering intellectual diversity. These comparisons can also help 
identify the areas where CES-administering university is falling short of its 
goals and needs to make concerted efforts to improve. 
 
Currently, the CES is designed to be administered to students. To fully assess 
the intellectual climate, it is prudent to measure the extent of that faculty self-
censorship occurs in the classroom, in the research process, and in faculty 
meetings. We therefore intend to develop a Faculty CES, which would be 
populated by items relevant to the faculty experience (e.g., “Think about being 
in a department meeting in which colleagues were discussing the merits of 
MICROAGRESSION TRAINING. How comfortable or reluctant would you feel 
speaking up and giving your views on this topic?”). 
 
Beginning in September 2019 Heterodox Academy will partner with a select 
number of universities to develop additional metrics to measure the campus 
expression climate and determine if it is characterized by open inquiry, 
intellectual diversity, and constructive disagreement. At the same time, we will 
also develop and validate a number of applicable interventions that can be 
employed on campuses to foster a community characterized by open inquiry, 
intellectual diversity, and constructive disagreement. We would welcome the 
opportunity to work with faculty and administrators in the South Dakota 
system when developing these additional metrics and applied interventions. 
 
Sincerely, 
 
 
Sean T. Stevens, Ph.D. 
Director of Research 
Heterodox Academy 
 

Debra Mashek, Ph.D.  
Executive Director 
Heterodox Academy 
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Musa al-Gharbi 
Senior Fellow 
Heterodox Academy 
 
Harrison M. Rosenthal 
J.D./Ph.D. Student  
University of Kansas School of Law, 
William Allen White School of 
Journalism and 
Mass Communications 
 
Ilana Redstone Akresh, Ph.D. 
Faculty Fellow 
Heterodox Academy 
 

Jon Schaff, Ph.D. 
Professor of Political Science and 
Department Chair 
Northern State University 
 
Chris Martin, Ph.D. 
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ix Heterodox Academy’s Campus Expression Survey has been administered to a national non-
probability student panel three times. The Summer 2018 sample was collected between July 10 
and July 16, 2018. A total of 873 college students were surveyed, 759 were enrolled at 4 year-
colleges and universities. The remaining students were enrolled either at a community college 
(N = 76) or a for-profit college or university (N = 38). Data from the full sample is presented. 
The Fall 2018 sample was collected between October 8 and November 2, 2018. A total pf 1,347 
college students were surveyed. All students surveyed were enrolled at a 4-year college or 
university. The Spring 2019 sample was collected between March 27 and May 9, 2019. A total 
of 1,357 college students were surveyed. All students surveyed were enrolled at a 4-year 
college or university. Because of the time frame, we compared students who were surveyed 
during final exam period (N = 27) to those not surveyed during final exam period (N = 1,330). 
Differences were minimal so data for all 1,357 respondents are presented. In all samples, data 
are weighted by census region, gender, and race/ethnicity. 
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    June 12, 2019 

Molly Weisgram 
Executive Assistant to the CEO 
South Dakota Board of Regents 
306 E. Capital Ave. Suite 200 
Pierre SD 57501 

RE: June 26 Intellectual Diversity in Higher Education Hearing 

Dear Molly, 

In response to Board of Regents’ President Kevin Schieffer’s letter dated May 9, 
2019, regarding Free Speech and Intellectual Diversity reports required by the statute 
that will take effect July 1, 2019, the undersigned bill sponsors wish to provide clarity 
and perspective relating to legislative intent as well as address your questions regarding 
measurement of the required intellectual diversity and free speech environment and 
activities on South Dakota campuses. 

The legislative intent of HB 1087 and the corresponding state statute is to ensure 
that the pursuit of truth is foremost in students' education.  The statute 
defines “intellectual diversity” as “a learning environment that exposes students to and 
encourages exploration of a variety of ideological and political perspectives.”  A one-
sided presentation does not serve the quest for truth.  The legislation intends to make 
certain that universities in the regental system provide a complete and accurate 
presentation of subject matter in order that a healthy debate may occur and ideas may 
rise and fall on their own merit. 

To assist in measuring the degree to which the public universities in South Dakota meet 
the letter and intent of the new statute, we will address the three requests outlined in 
Mr. Schieffer’s letter including (a) baseline assessments, (b) methods for improvement 
and (c) legitimate and measurable metrics by which to measure compliance. 
        
      

!  1
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Baseline Assessments 

1. Initial surveys of the ideological viewpoints of the faculty, and the administrators with 
responsibility for the intellectual climate on campuses, should form a baseline with 
which to measure progress toward intellectual diversity. The BOR should use 
subsequent follow up surveys to show improvements in intellectual diversity. 

2. Results of a student survey evaluating the political climate on campus as well as the 
political bias of professors in the classroom and in coursework, similar to the study 
Politics in the Classroom commissioned by the American College of Trustees and 
Alumni, would provide another valuable baseline from which to begin to measure the 
degree of intellectual diversity on South Dakota university campuses. 

3.  A comprehensive review of all courses including but not limited to syllabi, required 
reading and other course materials, to determine the level of intellectual diversity of 
each course.  Ongoing review of existing and new courses, as well as new coursework, 
and changes to course content will provide the basis for continued measurement.   

4. Initial findings in the categories of the metrics recommended below will also 
provide baselines to evaluate the current climate on campuses, and future 
progress will be determined by comparison to the initial baselines. 

Methods to Bring About Improvement 

Research confirms that numerous disciplines are comprised of professors with 
a narrow ideological viewpoint or commitment to a political agenda.  To ensure a 
healthy balance, action is needed to counter the one-sided views presented by 
a field populated with a skewed professorate. Board of Regents CEO Dr. Paul Beran 
has stated, “The Board has made it very clear that it wishes to promote intellectual 
diversity.” To this end we recommend (including but not limited to) the following: 

1. The BOR and each university must create hiring practices to ensure the composition 
of the faculty and administration reflects a broad range of ideological viewpoints. Hiring 
practices instituted by the lure of federal dollars for diversity offices and as outlined in 
current diversity reports must be substituted with policies that promote and ensure 
intellectual diversity. 
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2. In addition, as stated by Dr. Beran, the BOR and universities must “explore [and 
implement] seminars, lecture series, courses, programs or fellows options that further 
advance this effort on our campuses” and add minors in American Constitutional 
Heritage, Conservative Political Thought, The Great Books, and Western Civilization, 
and The Heritage of Greece and Rome. 

3. Again, as supported by Dr. Beran, in order to reach intellectual diversity on campuses, 
the BOR should institute programs modeled after the University of Colorado’s Visiting 
Fellows of Conservative Thought and Policy, Arizona State and University of Arizona’s 
“Freedom Schools,” and create chairs for the teaching of history and conservative 
thought. 

4. Critical to re-balancing campus programming and curriculum offerings to ensure 
intellectual diversity is a renewed focus on American History and Civics including the 
Founding Fathers, American Constitutional Heritage, the Great Books and the like. As 
promised by USD President Sheila Gestring and SDSU President Barry Dunn, the 
universities will begin incorporating a requirement of 3 credits of American History and 
3 credits of American Government into the general course requirements for graduation 
beginning Fall of 2020. Additional teaching staff hired for these courses must not be 
those of the prevalent political view on campus, but rather those who bring a 
conservative view in order to ensure a complete and accurate presentation of subject 
matter and move toward an environment of intellectual diversity.   

5. A mechanism for ongoing student complaints regarding lack of intellectual diversity, 
as well as an end-of- course evaluation such as the Model Student Evaluation of Faculty 
provided by the American College of Trustees and Alumni is crucial to establishing and 
maintaining an intellectually diverse environment.    
        
6. While beneficial programs for Native American students, and students of other 
diverse cultures should be preserved, the build-up of Diversity Offices which are used to 
promote social justice causes associated with the political left such as safe zone 
training, the biannual drag show, and social justice training, to name just a few, should 
be dismantled. General fund dollars currently used to fund these offices should be 
directed toward funding an Office of Public Policy Events as described by Stanley Kurtz 
or an Ombudsman as advocated by the American Council of Trustees and Alumni  
that has the responsibility for scheduling and arranging campus events, investigating 
concerns related to intellectual diversity and compiling a report annually of all events, 
sponsors, and concerns.  
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7. The BOR should enact policies to place intellectual diversity on the same footing as 
other aspects of diversity. In addition, policies such as Inclusive Excellence must be 
significantly revised to come into compliance with the new statute.  Affirmative Action, 
Diversity and Inclusion statements must include intellectual diversity.  For example, 
USD’s "Diversity and Inclusiveness Statement" states: 

Accordingly, gender, race/ethnicity, socio-economic status, sexual orientation, 
religion, disability, veteran's status, first-generation status, nationality, citizenship, 
age and other personal and social dimensions are respected and also highly-valued at 
USD, where we continue working to ensure that diversity and inclusiveness pervade 
every level of the university. 

SDSU’s "Affirmative Action Statement" states: 

South Dakota State University is committed to affirmative action, equal opportunity 
and the diversity of its faculty, staff and students. Women, minorities, veterans, and 
people with disabilities are encouraged to apply. 

The SDSU "Diversity Statement" (Diversity and Inclusion) states: 

All people from all backgrounds have a right to be included as full members of the 
community in which they live and/or choose to associate with. This includes people of 
all ethnicities, faiths, sexual orientation, and lifestyles. 
   
These statements omit intellectual diversity, which is essential to achieving USD's stated 
goal of “help(ing) to prepare all students for living and working in an increasingly 
complex and global society.” Without intellectual diversity, students will not be 
prepared to live and work in an increasingly complex and global society. These 
“diversity and inclusiveness” statements and others like them on all campuses should be 
updated to explicitly include intellectual diversity. 

       

Legitimate and Measurable Metrics 

Measurable and specific assessments of South Dakota Regental institutions 
commitment to intellectual diversity could take more than one form and should include 
measures similar to the following: 
1. The number and listing by title and department or college within the university, of 
professors (including associate and assistant professors, instructors and all other 
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teaching positions) hired within the reporting period of the last year, as well as the total 
number currently employed, who bring a divergent perspective to a field, e.g. hiring a 
conservative sociology professor.   

2. The number and listing by title of administrators hired within the reporting period of 
the last year, as well as the total number currently employed, who bring a divergent 
perspective to their work ensuring that the intellectual climate on campuses includes 
intellectual diversity, e.g.  a conservative chief diversity officer. 

3. A listing and count of campus speakers, amount of money spent, funding source(s) 
and the number of campus speakers, categorized by social, cultural and political 
viewpoint, along with the name of the inviting organization. 

4. The number and type of institutionally-sponsored events, and a listing thereof, 
related to the advancement of social, cultural and political viewpoints. For example, 
there are often sessions exploring "white privilege” offered. There is no evidence of any 
sessions providing a critique of "white privilege." 

5. The count and listing of instances of change in diversity and inclusive excellence 
language in definitions, policies, training documents, etc., to include intellectual 
diversity. 
        
6.  The number and listing by course, and department or college within the university, of 
courses that have been reviewed to determine the level of intellectual diversity and the 
findings of those reviews; along with the number and listing as above of courses that 
have incorporated the appropriate materials, lectures, and other coursework to ensure a 
diversity of viewpoints are presented and appropriately discussed.  Also included would 
be the number and listing of reviews of new courses as well as new coursework and 
changes to course content,  to ensure intellectual diversity. 
    
7. Faculty and Student follow up survey results, as described in the first section of this 
letter, will provide a basis for metrics to measure areas of improvement and a basis for 
ongoing evaluation of progress.  

8. Metrics to measure the number and type of any event or occurrence that 
that impeded diversity, freedom of association, or the free exchange of ideas 
could include: 
Number and type of attempt to block a speaker 
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Number and type of investigations into student organizations based on their speech 
Number and type of disciplinary actions resulting from above incidents. 

Additional Feedback 

In preparation for this hearing, we have also reviewed the Diversity Reports recently 
provided by the Board of Regents.  We are greatly concerned with the content of these 
reports that describe the intent to continue to pursue a political agenda through the 
Diversity (and Inclusion) Offices, the Diversity and Community Offices and other 
programs on campuses.  According to Dr. Beran, these offices and programs exist to 
provide education on cultural diversity and a welcoming environment for “minority” 
students. However, a large portion of the activity and funding goes toward very specific 
politically motivated social justice programs.  The budgeted expenses for Diversity 
Offices and related programming for FY 2019 is $5.9 million with 31.1 FTE.  

Policy authorizing this programming was not approved by the legislature and it is our 
belief that the taxpayers of South Dakota would not approve of this type of activity being 
funded with tax dollars. As such, the legislature will be closely monitoring the reform of 
these offices and programs and scrutinizing their expenditures.   

Reforms should provide requirements that 1.) add conservative and intellectually 
diverse leadership to Diversity Offices and programs, 2.) shift from politically driven 
activity to education about cultural diversity and the benefits to all citizens of the orderly 
assimilation of people of other nations seeking better life in America,  3.) our heritage of 
welcoming people of other cultures who come here legally and follow the law and  4.) the 
enrichment provided by diverse peoples coming together in our nation and becoming 
one (E Pluribus Unum.)    

It is our hope that the Diversity Offices and related programming will make the proper 
shift. However, if the current trend continues and Diversity Offices are not reformed to 
include recommendations in this and the other letters mentioned below, the legislature 
may be forced to explore options such as Tennessee has adopted that remove funding 
for these offices all together. 
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Conclusion 

The legislative intent of HB 1087, An Act to Promote Free Speech and Intellectual 
Diversity at Certain University Campuses, and the corresponding statute, is to ensure 
that the pursuit of truth is foremost in students' education.  To that end, the 
legislature has provided the information contained in this letter, and also concurs with 
letters and testimony submitted by The American College of Trustees and Alumni, The 
American Enterprise Institute, The Claremont Institute, The Heterodox Academy, 
James G. Martin Center for Academic Renewal, and The National Association of 
Scholars.   
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South Dakota State University
Students’ Association

SDSU Students’ Association | The voice of the students.
University Student Union 128, Box 2815 | Brookings, SD 57007 | (605) 688-5181 | sa.sdstate.edu

To: South Dakota Board of Regents

From: Allyson Monson Corey Berscheit
Students’ Association President Students’ Association Vice President
South Dakota State University South Dakota State University

Date: Wednesday, June 12, 2019

Re: Intellectual Diversity Hearing

––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––––

South Dakota Board of Regents,

First, we would like to begin by thanking you for the opportunity to testify. This invitation
demonstrates the Board’s commitment to hearing the students’ voices in all matters of
higher education in our state.

We are testifying on behalf of more than 12,000 students of South Dakota State
University. Our goal today is to bring their voices forward and aid in the Board’s
responsibility to prepare an annual report that “(1) Sets forth all the actions taken by
each institution to promote and ensure intellectual diversity and free exchange of ideas;
and (2) Describes any events or occurrences that impeded intellectual diversity and free
exchange of ideas.” To do this, Corey and I will first outline the reporting process South
Dakota State University currently has for students to utilize in the case of any violations
of intellectual diversity and showcase the free exchange of ideas we have seen this last
year.

Currently, there are many avenues for students to report concerns related to intellectual
diversity, including the Title IX office and Ombudsperson office. Contact information for
both of these offices is easily accessible through our university website at SDState.edu.
Contact information and procedures are outlined for students on the site’s Concerns
and Complaints page so they can connect with the correct office according to their
concern. Every student also holds the right to report to any administrator concerning
intellectual diversity. If students wish to remain anonymous, SDSU utilizes Lighthouse
Reports as another method of reporting. This reporting mechanism has been our main
focus in matters of intellectual diversity. Lighthouse Reports can be utilized through a
toll-free hotline or an online form, both of which allow for anonymous submissions.
Finally, our own student government, the SDSU Students’ Association, provides a free
legal aid to all SDSU students. Our legal aid can provide legal insight and advise in all
legal practices including intellectual diversity. She is available weekly for appointments
in person and by phone.
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SDSU Students’ Association | The voice of the students.
University Student Union 128, Box 2815 | Brookings, SD 57007 | (605) 688-5181 | sa.sdstate.edu

The free exchange of ideas on SDSU’s campus is apparent when spending even a few
days on campus. Walk through Main Street of our Student Union during the academic
year and you will see dozens of student groups promoting their ideas and programs.
These groups range widely in programmatic interests, political ideologies, religious
backgrounds, and overall beliefs. But the reach and breadth of ideas goes farther than
our student organizations. Our invited guest speakers and performers also provide a
broad range of ideological diversity. Take, for example, April 15th of this year: SDSU’s
Turning Point USA chapter hosted Cabot Phillips, a conservative political activist and
television personality known for his publication CampusReform.org, who delivered a
speech entitled “Liberal Privilege on Campus.” That same day, historian, author, and
political commentator Doris Kearns Goodwin joined our campus for the Daschle
Dialogues. In just one day, two speakers from two different ideologies visited SDSU,
giving tremendous points of view from different perspectives to our students. Of course,
this is just one day at State. There are countless other examples of how our university
allows for a breadth of ideas to be freely shared.

We thank you once more for being invited to testify. If you have any further questions
concerning the reporting process or intellectual diversity efforts at SDSU, please do not
hesitate to contact myself at SDSU.SAPresident@sdstate.edu or Corey at
SDSU.SAVicePresident@sdstate.edu.

Best,

Allyson Monson Corey Berscheit
South Dakota State University South Dakota State University
Students’ Association President Students’ Association Vice President
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From: Scyller Borglum
To: Weisgram, Molly
Subject: Letter for meeting
Date: Tuesday, June 18, 2019 9:12:01 AM

Good morning, Molly,

Good morning gentlemen and members of the Board of Regents, I wanted to submit my
thoughts about the funding of the cultural and diversity offices for regental universities. While
I understand the need and commitment to maintain an efficient bottom line, this decision
would be short term savings with long-term consequences. The cultural and diversity offices
on campus expose South Dakota students to a variety of people and opportunities outside of
our great state. Not only that, but employers who can offer our students tremendous
opportunities require that graduates have exposure to an understanding of different cultures. If
we eliminate these offices across the campuses we will lose potential employers as we have
seen with SD Mines losing Shell and Dow chemical. A broader concern would be the potential
loss of accreditation for our universities as was seen with USD and SDSU. We want our
students to enjoy a long-term investment in their degrees and diplomas. Let’s look for other
ways to positively affect the bottom line. Thank you, Representative Borglum

-- 
Rep. Scyller J. Borglum, Ph.D.
SD House District 32
605-519-0500
BorglumSD@gmail.com
Scyller.Borglum@SDLegislature.gov
http://studyhabits.net
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STUDENT GOVERNMENT ASSOCIATION 

UNIVERSITY OF SOUTH DAKOTA 

414 East Clark Street • Vermillion, SD 57069 • sga@coyotes.usd.edu 

To: South Dakota Board of Regents 

     c/o Molly Weisgram 

From:  Carson Zubke  

Student Body President  

University of South Dakota  

Date:  Wednesday, June 26th  

Re: Comments on Annual BOR Reporting Standards Pursuant to HB 1087 

 

      

Good morning, my name is Carson Zubke and I am a first-generation student at the University of 

South Dakota (USD) beginning my junior year studying Health Services Administration and 

Accounting. I serve in a variety of leadership positions on campus, most proudly as USD’s student 

body president. I would like to thank the Board of Regents (BOR) and staff for your commitment 

to writing holistic policy and for your consideration of student testimony. 

      

What is discussed at this hearing today will affect the lives of more than 35,000 students across 

the state along with a wide range of leaders in higher education. The South Dakota Student 

Federation has seen continued discussion around the concept of intellectual diversity and how it 

plays out on our campuses. At our meeting earlier this month, the board discussed new reporting 

requirements detailed in HB 1087 with Dr. Beran, Executive Director of the BOR. I am here to 

testify on behalf of more than 10,000 students enrolled at the University of South Dakota and hope 

I can help set the baseline for the current state of intellectual diversity on our campus.  

 

As the flagship University in the state of South Dakota and our state’s single public institution of 

higher education rooted in the liberal arts, it is our duty to provide a robust and well-rounded 

academic experience. We are committed to developing students into successful professionals and 

lifelong learners. My responsibility as student body president is to enhance the college experience. 

This is achieved by funding over 75 student organizations using more than $315,000 through an 

annual budget process with an additional $10,000 for one-time appropriations. A number of 

community partnerships and programming initiatives encourage students to explore different 

ideological and political perspectives. USD SGA also provides free legal aid services for students 

where the firm hosts office hours on campus, at the local Clay County courthouse, and is almost 
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STUDENT GOVERNMENT ASSOCIATION 

UNIVERSITY OF SOUTH DAKOTA 

414 East Clark Street • Vermillion, SD 57069 • sga@coyotes.usd.edu 

always available by phone or email. 

      

USD Student Government Association is a proud sponsor of student organizations and is 

committed to advocating for resources needed to bring a wide variety of ideas to campus and allow 

the free exchange of ideas. I would like to share an instance that happened this spring in the 

Muenster University Center (MUC), the central hub for student life on campus. In April a student 

group hosted Charlie Kirk, founder of Turning Point USA, an American non-profit conservative 

organization. In congruence with this event, the Center for Diversity and Community hosted the 

first Lavender Graduation less than 100 feet down the hall to celebrate graduating students and 

allies of the LGBTQ community. Students who attended either event will tell you the events went 

smoothly and provided a positive experience. However, this was not a one-time occurrence, only 

the most profound example in my mind. Almost any day of the week, you will find student 

organizations promoting their ideas and beliefs in the halls of the MUC. 

      

Last fall SGA invited senators and representatives from the 6th, 13th, 16th, 17th, and 18th legislative 

districts of South Dakota to speak with our student senate during our weekly livestreamed meeting. 

These districts are assigned by the Student Federation to each of the regental universities in an 

effort to bridge communication between student bodies and legislators. Of the 15 invitations sent, 

4 were honored. It is important to recognize that personal communication is an effective way of 

gauging campus cultures and attitudes. In a time where more of our lives are technologically 

focused, students are placing a higher value on personal or, at least, personalized communications. 

Survey administrators will often tell you that fewer students are participating in surveys on 

campus. In one case at USD, survey participation fell by ~10% the year we transitioned from paper 

forms to an online platform and the same survey has consistently decreased by ~5% participation 

each year following. In another case, 35% fewer students have completed the survey in only the 

last 4 years with the current year still open for responses. Surveys which have seen the slightest 

decreases are those that, historically, have had the lowest overall participation rates.    

 

Promoting intellectual diversity is a mutually agreeable value. Student organizational funding 

allows student groups to host events that expose others to different perspectives. USD SGA would 

be willing to provide information regarding measures in place to ensure an unbiased and fair 

budgeting process. Schedules of major events may be found on the USD academic calendar. It 
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STUDENT GOVERNMENT ASSOCIATION 

UNIVERSITY OF SOUTH DAKOTA 

414 East Clark Street • Vermillion, SD 57069 • sga@coyotes.usd.edu 

may be helpful to see information regarding annual legal aid case volume and visit types to gauge 

if students are experiencing violations of their freedom to expression which is not reported directly 

to University administration. Due to the nuanced nature of the topic, it is best to actively 

collaborate with institutions and their student body’s regarding the current campus climate and to 

assess reporting standards if anything is brought to attention. It is important to remember that these 

issues must first be brought to light to be resolved.    

      

On behalf of over 10,000 students enrolled at the University of South Dakota, thank you for the 

opportunity to testify. We are happy to answer questions as they arise at SGA@coyotes.usd.edu.  

 

Best always, 

 

Carson D. Zubke 

Student Body President 

University of South Dakota 
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South Dakota Board of Regents,	

	

Thank you for holding this hearing for us all to gain perspective on the concept of 

intellectual diversity. This conversation has the potential to impact the future landscape of higher 

education in South Dakota, in addition to the lives of over 35,000 current students enrolled at 

South Dakota regental institutions, as well as hundreds of thousands of alumni from the public 

universities across the state.  The outcome of these discussions will serve as precedent to 

surrounding states in the pursuit of freedom of expression on college campuses. 	

Intellectual diversity is a respectable value and is critical to a fully functioning 

democracy. This letter is written on behalf of the undersigned individuals, past and present 

students of the University of South Dakota (USD), as a testament to our support of diversity 

offices at USD and their role in exposing students to different ideological and political 

perspectives, a goal congruent with the objective of HB 1087. Recent calls for the dismantling of 

diversity offices in the regental system will only serve to negatively impact the success of our 

students, and in turn, our state economy. Legislators cite concerns regarding Native American 

student graduation rates, and incorrectly present these concerns as a warranted argument for 

removing diversity offices.  In posing this argument, the legislators are attempting to pit the 

success of one marginalized group against that of many additional campus populations served by 

diversity programming. Simply put, singling out Native American success rates is not only 

unfair, but is unrelated to the context of the original bill and this hearing. Further, Native Student 

success is far more dependent on factors such as affordability and access to resources on campus 

- factors that could be supported through initiatives like the Dakota’s Promise needs-based fund 

that was defeated in the House last year 34-32. The removal of diversity offices, in conjunction 

ATTACHMENT XVI     110



with the training, programming, and support they provide to students enrolled at our public 

institutions (including Native Student populations), is counterintuitive to the very ideal HB 1087 

claims to pursue. 	

 Additionally troubling is the legislature’s apparent disregard for the undeniable presence 

and valuable role of diversity in the modern workforce. Employers in South Dakota and 

throughout the nation are seeking graduates who have the capacity to thrive within an 

increasingly diverse professional environment. Businesses are relying on our institutions to 

invest in the growth of their future employees. Denying students the opportunity to explore 

cultural and intellectual diversity, particularly in an area of the country where such opportunities 

are exceedingly rare, is to deny productive collaboration and the exposure to new ideas as a 

complement to one’s academic pursuits - an opportunity that many South Dakota students simply 

would not otherwise enjoy. If we desire our graduates to be competitive in the workforce, we 

must support, rather than stifle, the sort of innovation, education, and exchange of meaningful 

dialogue promoted by diversity programming. 	

 On behalf of the sixty-one signatories below, we urge this conversation to continue with 

the mutual understanding that intellectual diversity truly represents all perspectives. The 

continued support of diversity offices at South Dakota regental institutions further affirms the 

commitment to providing an encompassing and immersive educational experience. 	

	

Best regards,	

Chesney Garnos  Malachi Peterson  Kayla Garett  	
Maddie Butterfield  Teagan McNary  Erik Muckey	
Macy Halverson  Brett Ries   Amanda Quenemoen	
Amber Hulse   Logan Johnson  Abuk Jiel	
Brent Olinger   Hannah Booth   Gabriela Revolorio	
Sadie Swier   Jacob Holmberg  Michelle Novak	
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Libby Bullerdick  Sophia Lima   Naivetya Patle 	
Alissa Matt   Roma Trivedi   Josh Sorbe	
Madison Green  Joe Vito Moubry  Hailey Freidel	
Saeed Dabbour  Ingrid Cho   Marcus Destin 	
Isaac Armstead  Carson Zubke     Katie Brust    
David Doss   Layani Makwinja  Carter Hoffer  	
Elijah Reed   Mike Johnson   Jordan Somerville	
Reggie Crawford  Michael Fredrick  Korey Kilgore	
Phillip Powell   Devalon Whitcomb  Darion Bolden  	
Kai Henry   Karai Allen   Randy Baker  	
Blessed Vargas  Edmond Roberts  Anna Andrews	
Morgan Matzen  Megan Bartels   Joel Kaskinen	
Mikaela Fischer  Iyankawin YellowHawk Jamarian Davis 	
Renee Gallagher  Riley Paulson   Will Armstead 
Chris Skunk 
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From: Carl Perry
To: Weisgram, Molly
Cc: Al Novstrup; Drew Dennert; Peter Wood; sue.peterson@sdlegislature.gov
Subject: Invitation to Participate - June 26 Intellectual Diversity in Higher Education Hearing
Date: Wednesday, June 19, 2019 10:09:27 PM

Molly & Dr. Paul  Beran,

I will not be able to attend the June 26 th Intellectual Diversity in Higher Education Hearing. 

Here are some late remarks for your review.  We worked on advancing free speech and
intellectual
diversity in South Dakota’s public universities.  I along with many legislators voted March to
enact HB 1087.

I communicated in writing with Peter Wood, the President of the National Association of Scholars
(NAS),
3,000 scholars and citizens committed to intellectual freedom, impartial research on vital topics,
and excellence
in higher education. NAS’s Director of Research, David Randall, will testify in favor of these
recommendations.

As elected representatives we see the need to keep pressing for intellectual diversity on campus,
to make sure
that the law gets traction and be put into practice. Simply, Universities’ campus culture should
foster intellectual
diversity and minimize regulations that reduce higher education issues with intellectual diversity.

Sorry this is late!

Carl Perry
House of Representatives District 3
2722 Railroad Circle
Aberdeen, SD 57401
Home: 605-262-0113
cperry91@abe.midco.net
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