
(Continued)   
****************************************************************************** 

RECOMMENDED ACTION 
 

 Discussion and Recommendation. 

ACADEMIC AFFAIRS COUNCIL 
 
 

AGENDA ITEM:  5.L 
 

DATE:  September 1, 2015 
 

****************************************************************************** 
 
SUBJECT: Teacher Education Disclosure Statement/Policy 
 
 In late July, Jim Shekleton inquired about institutional policy or direction provided to 
Teacher Education candidates who may have felony convictions.  In response to his query, the 
Teacher Education Deans at each institution were asked to provide background information 
related to specific guidelines/policies/practices employed when confronted with students who 
may be facing this situation.  The responses from each institution can be found in Attachment I 
and, following his review, Dr. Shekleton noted a number of important distinctions with 
institutional level policy that may warrant further review and consideration.  In particular, the 
NSU policy reserves the right to suspend student teachers based upon mere arrests or charges 
involving moral turpitude or controlled substances pending a verdict or guilty plea. The 
suspension holds for a minimum of 365 days, which presumably could set a student back one 
and a half to two academic years, depending upon the point in the semester when a report is 
made.  Dr. Shekleton raised concern about this approach noting that since police and prosecutors 
have great discretion, it is important to consider that not all stops result in arrests, and not all 
arrests result in charges.  How a person looks and who a person knows can make significant a 
difference.  Specifically, the NSU policy specifies:  

 
“Reasons for suspension may include, but are not limited to: arrest or charges by 

any governmental authority regarding moral behavior or controlled substances, … 
Students who have been charged or arrested may receive a grade of incomplete, “I", until 
the investigation has been completed. If the teacher candidate is found guilty, student 
teaching will be terminated and a grade of "No Credit" will be given. 

 
Teacher candidates who have been suspended may not reapply to student teaching 

for at least one calendar year. Candidates reapplying for student teaching must appear 
before the TEC justifying their readmission. The TEC will approve or reject the 
application. Candidates who are readmitted to student teaching after a suspension will be 
assigned to a site in a different school district. The TEC may also impose coursework or 
field experience requirements as a condition for readmission. Candidates who are denied 
readmission may not reapply for student teaching at Northern State University.” 
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Furthermore, Dr. Shekleton noted that both USD and SDSU appear to have a similar step, 
but a narrower rule, applicable, I gather only to convictions: 

 
SDSU 
 
“ECE: 

A felony conviction (if drug, sex or abuse related) does not allow for work with 
children in early care or education. Any other conviction it is up to the school to make the 
hiring decision based on the information obtained in the background check.  In ECE we 
do background checks in ECE 150 right away and counsel students into other appropriate 
majors. We also do checks again at entrance to preschool assistant and student teaching 
and then they do them again for the school districts and practicum courses. If at any point 
students have anything more than misdemeanors, they are counseled into different 
majors. On the rare occasion that a student has serious legal trouble (e.g., a conviction for 
child pornography is one we’ve   had) we have to make accommodations for a way to 
graduate but without contact with children” 
 
USD 
 
“Since applicants are generally only 18-19 years of age, very few have serious felonies 
that would automatically exclude them from admissions, although drug convictions, child 
abuse convictions, and other felonies related to working with children are much more 
likely to result in their not being allowed to continue on to the program where they are 
required to student teach. … [A] student with an egregious felony would not likely have 
been admitted into teacher education in the first place. ” 

 
 

It may be in the interest of the institutions to evaluate the extent that the variation in 
approaches may be unnecessary considering that all students eventually are confronted with 
obtaining licensure from the SD Department of Education.  It may be useful to develop 
consistent guidance about the principles that should inform decisions to admit people to 
education programs who have been guilty of significant criminal offenses involving children, 
adolescents or situations akin to those within elementary or secondary schools.   Dr. Shekleton 
indicated that, “Relying upon arrests and charges is an inherently more difficult proposition.  
There are situations where this is plainly appropriate, i.e., that the evidence supporting the action 
is sufficiently plain and reliable, that a reasonable person would not allow the arrestee or accused 
to be allowed to be with children without close supervision, if at all.  It would be useful, perhaps 
to examine how such decisions are made elsewhere.”   
 
 AAC representatives are encouraged to review institutional approaches as it relates to this 
issue and be prepared to discuss concerns with adopting a more common policy structure in the 
future.   
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Black Hills State University 
 

I am attaching the disclosure form BHSU requires students to complete when they apply 
for admission to the program and at additional transition points.  At the beginning of 
every field placement, they must update it with additional disclosures OR reaffirm that 
the previous form still has all information to be disclosed.  We emphasize the importance 
of voluntary disclosure and point out that some of our partner districts will place a 
student who has multiple incidents disclosed and deny placement to a student when the 
background check identifies even ONE incident that was NOT disclosed.  (Background 
checks go directly to the school districts.) 
 
Our form, like others, cites appropriate SDCL sections, including the definition of “moral 
turpitude.”  It explains that BHSU does not make decisions about certification… and that 
a decision about the issuance of a certificate by the Secretary of Education cannot be 
made until candidates have finished programs and applied for certification, at which time 
the Secretary will investigate and review each application.   
 
Our Director of Field Experience/Certification Officer receives all the disclosure forms, 
consults with the DOE if there are multiple serious incidents disclosed, and counsels the 
student.  If it appears licensure would not be possible, the student would be counseled 
toward an alternative career All information is kept strictly confidential.  

 
Dakota State University 
 

I am attaching the form we use at DSU during the admission to teacher education 
process.  Like the example you provided from SDSU, we specifically cite SDCL 13-43-
10.   If a student discloses a conviction (felony or misdemeanor) the Director of Field 
Placements/Certification Officer reviews the form and makes a preliminary decision 
on  the potential impact the violation might have on licensure.  If a violation is considered 
‘serious’, the Department of Education is contacted and asked for an initial opinion 
regarding the impact of the violation on licensure.  However, as the following statement 
from our form indicates, a final decision is not made until a candidate completes their 
program.   If it appears as though licensure will not be possible, we council the student 
out of the program. 
 
A “yes” response to the question below is not a denial of admission or an automatic 
refusal of a certificate.  Candidates are generally advised to continue in teacher 
education programs after voluntary disclosures and/or to seek advice from their own 
legal counsel.  DSU does not have the authority to issue certificates, and a decision about 
the issuance of a certificate by the Secretary of Education cannot be made until 
candidates have finished programs and have been recommended for certification.  The 
Secretary will investigate and review each application before making a decision to deny 
a certificate.   
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We do make specific reference to 'crimes involving moral turpitude' (see text box in the 
middle of the form) which we generally illustrate with examples like drug trafficking, 
child pornography, or sexual abuse.  We generally assume that such offenses would 
prevent licensure.  Any additional guidance that you or Jim could provide would be 
appreciated. 
   
Background checks are required for all student teaching placements. We provide the 
background check packets to our students, but the actual report goes directly to the school 
in which the student teacher is placed. 

 
Northern State University 
 

Attached is the NSU policy regarding student teaching and the disclosure statement that 
each candidate completes as part of the application process for acceptance into the School 
of Education. Additionally, candidates must complete the disclosure form prior to each 
field placement (this is now done electronically when they register for experiences).  

 
The Office of Field Experiences director and coordinator review the disclosure forms and 
in the event a candidate’s report reveals anything questionable, we conduct a meeting 
with that candidate to discuss the fact that the convictions may/may not affect 
certification. 

 
South Dakota State University 
 

Two different responses from our ECE group and from the Secondary Ed group – both 
are below. 
ECE: 

A felony conviction (if drug, sex or abuse related) does not allow for work with 
children in early care or education. Any other conviction it is up to the school to 
make the hiring decision based on the information obtained in the background 
check.  In ECE we do background checks in ECE 150 right away and counsel 
students into other appropriate majors. We also do checks again at entrance to 
preschool assistant and student teaching and then they do them again for the 
school districts and practicum courses. If at any point students have anything 
more than misdemeanors, they are counseled into different majors. On the rare 
occasion that a student has serious legal trouble (e.g., a conviction for child 
pornography is one we’ve   had) we have to make accommodations for a way to 
graduate but without contact with children 

 
Secondary Education: 

We make teacher candidates aware of the conduct review document that is part of 
the certification process and let them know that felony/misdemeanor issues may 
be roadblocks to certification.   
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University of South Dakota 
 

Regarding applicants with felony convictions, the Application for Teacher Education 
asks if the applicant has ever been convicted of, plead no contest to, or received a 
deferred or suspended sentence for a crime more serious than a parking violation 
(including speeding tickets).  If so, they are instructed to include the specifics of the 
conviction in a separate signed and sealed envelope that accompanies the 
application.  They are informed that answering YES does not necessarily bar them from 
admission to student teaching or certification, that each case is judged on an individual 
basis.  USD has a Basic Admission and Retention Committee in the School of Education 
that examines and decides on admission for all applicants who do not clearly meet 
standards, and this committee also may consider applications from those who claim 
felony convictions.  Since applicants are generally only 18-19 years of age, very few have 
serious felonies that would automatically exclude them from admissions, although drug 
convictions, child abuse convictions, and other felonies related to working with children 
are much more likely to result in their not being allowed to continue on to the program 
where they are required to student teach. 
 
Also, the SD DOE has policies regarding certification of students who have passed their 
coursework.  It is conceivable that a student would have been admitted into the program, 
passed all their courses and done well in student teaching, but then the SD DOE would 
refuse to issue the certificate to the student.  This is rare since a student with an egregious 
felony would not likely have been admitted into teacher education in the first place.  I 
wish there were a list of offenses that automatically preclude admission consideration but 
I am unable to find such a list.  I hope this helps. 
 
Regarding discussing alternative careers with students who have graduated, I believe that 
is fairly uncommon.  Students always are advised the each school district has their own 
policies regarding hiring teachers with criminal backgrounds, and some districts are more 
stringent regarding placing student teachers and hiring certified teachers with troubled 
backgrounds.  Once we have admitted them to the program, and they has successfully 
completed the program, the exams, and student teaching, we are reluctant to counsel that 
student out of teaching.  We try to not discourage students who we feel would do well 
once given an opportunity, but we try to be very open and up front about difficulties they 
might have finding a position if they have a questionable background. 
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