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SUBJECT: Affordable Care Update  
  

The Human Resources Vice Presidents and Directors, SDSU and USD Budget Office 
representatives, and Regental Information Systems (RIS) programmers met to discuss the 
Affordable Care Act (ACA) on February 2-4, 2015.  
 

The purpose of this meeting was to review and evaluate temporary employees (students, 
staff, part-time faculty, and graduate students) who may be eligible for benefits effective June 
22, 2015.  The estimated numbers of those workers averaging 30 hours per week or more over 
the twelve month measurement period are listed below.    
 
Institution  Temporary staff/faculty  Students (UG/GR/GA) Total 
BOR Office                  0                                         0 
BHSU Under 5 0 0 to 5 
DSU 1 0 1 
NSU 1 0 1 
SDSM&T 3 11 14 
SDSBVI & SDSD                   0 0 
SDSU 9 4 13 
USD 4 1 5 
Total 23 16 34 to 39 

*SDSM&T planned to review its data 
 

Given the small number, it is not reasonable to create a separate health insurance plan to 
cover this population.  As a result, the campuses should prepare to cover the full cost of the 
benefit plan for their employees during FY16 (estimated to be $8,622 per employee).   
 

On February 24, 2015, Dr. Warner, Kayla Bastian, and Barbara Basel met with Bureau of 
Human Resource (BHR) Commissioner Laurie Gill, Bureau of Budget and Finance 
Commissioner Jason Dilges, BHR Director of Benefits Tom Steckel, and Policy Advisor to the 
Governor’s Office Liza Clark.  The purpose of this meeting was to advance the Board of Regents  
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interpretation the ACA rules regarding the aggregation of hours between BOR and other State of 
South Dakota agencies. BHR and BFM indicated they are willing to consider the Regents 
position.  This proposal to treat the Board of Regents as a separate employer for purposes of 
tracking hours for ACA is now under review by their attorneys.  
 

During the meeting with BHR and BFM, Dr. Warner voiced a concern about the state 
offering health benefits to temporary employees.  This concern is rooted in the definition of 
eligibility for participation in the South Dakota self-insured employee health plan based upon the 
budget category of the position occupied:  South Dakota Codified Law (SDCL § 3-6C-1 (15)) 
and the Administrative Rule (ARSD § 55:08:01:01(4) which clearly specifies that an eligible 
employee is “an active employee placed in a permanent position, employed by a participating 
agency and scheduled to work twenty or more hours a week at least six months of the year.” As a 
result, the essential questions become: (1) how will the state cover those ACA full-time 
employees who are not eligible for coverage under its self-insured employee health plan due to 
their temporary employment status, (2) what coverage must be provided, and (3) is there a more 
cost effective method of meeting the employer mandate for ACA by providing equitable 
coverage under a separate plan for students who are in non-permanent positions? 
 

At this time, BHR and BFM are not prepared to offer an answer to these questions.  
However, BHR and BFM essentially ruled out BOR’s effort to provide for a more cost effective 
benefit plan that meets the definitions of an employer sponsored plan for those employees in 
non-permanent positions. Nevertheless, there was recognition that the cost of BHR’s benefit plan 
may create a financial burden on the Regental system and that they would be open to addressing 
this going forward.  

 


