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SUBJECT: Affordable Care Act 
 

 On February 11, 2013 the IRS issued definitive guidelines regarding adjuncts and student 

workers.   

 

Method for crediting time for adjunct (part-time) faculty (including graduate teaching 

assistants)   
 

The rule states that one (but not the only) method that is reasonable for this purpose would 

credit an adjunct faculty member of an institution of higher education with (a) 2 1/4 hours of service 

(representing a combination of teaching or classroom time and time performing related tasks such as 

class preparation and grading of examinations or papers) per week for each hour of teaching or 

classroom time (in other words, in addition to crediting an hour of service for each hour teaching in 

the classroom, this method would credit an additional 1 1/4 hours for activities such as class 

preparation and grading) and, separately, (b) an hour of service per week for each additional hour 

outside of the classroom the faculty member spends performing duties he or she is required to 

perform (such as required office hours or required attendance at faculty meetings). 

 

Thus, according to the rule, a college or university could deem an adjunct faculty member 

who teaches 12 credits as having worked 27 hours a week (12 x 2.25). If the institution required the 

adjunct to hold office hours for 2 hours per week, it would need to credit that adjunct with 29 hours 

(27 for the 12 credits and 2 for the office hours). If the institution also required an adjunct to attend a 

one-hour faculty meeting each week, it would need to credit that adjunct with 30 hours (27 for the 12 

credits, 2 for the office hours and 1 for the faculty meeting). In other words, institutions must 

carefully assess all required work outside of the classroom. 

 

The IRS states that while it may issue further guidance on this issue, higher education 

employers may rely on this formula for calculating adjunct hours at least through the end of 2015. 

The agency also notes in the rule that “employers may credit more hours of service than would result 

under the method described in the preceding paragraph and also may offer coverage to additional 

employees beyond those identified as full-time employees under that method.” 

 

Student Employees 

 

To avoid having the application of section 4980H interfere with financial aid through work 

study programs, the IRS states that service performed by students in positions subsidized through the 
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federal work study program or a substantially similar program of a State or political subdivision 

thereof do not count as hours of service for section 4980H purposes. The exemption is limited to 

these programs, however, and “[a]ll other hours of service for which a student employee … is paid 

… are required to be counted as hours of service for section 4980H purposes.” 

 

One issue that has generated some concern is how to credit “on call” hours by resident 

assistants. The IRS provided the following guidance on that issue: “[u]ntil further guidance is issued, 

employers of employees who have on-call hours are required to use a reasonable method for 

crediting hours of service that is consistent with section 4980H. It is not reasonable for an employer 

to fail to credit an employee with an hour of service for any on-call hour for which payment is made 

or due by the employer, for which the employee is required to remain on-call on the employer’s 

premises, or for which the employee’s activities while remaining on-call are subject to substantial 

restrictions that prevent the employee from using the time effectively for the employee’s own 

purposes.” 

 

With respect to internships and externships, the IRS states “services by an intern or extern 

would not count as hours of service for section 4980H purposes … to the extent that the student 

does not receive, and is not entitled to, payment in connection with those hours.” Some paid interns 

or externs, however, may nonetheless qualify for exemption from the 4980H requirements as 

seasonal employees. The rule has a full section detailing the various factors used to determine 

whether an employee qualifies as seasonal. 

 

Recommended application of the guidelines for Regental Institutions 
  

1. Adjunct/Part-time faculty and teaching assistants:  The recommendation is to adopt the 

method that is reasonable for this purpose would credit an adjunct faculty member of an 

institution of higher education with (a) 2 1/4 hours of service (representing a combination of 

teaching or classroom time and time performing related tasks such as class preparation and 

grading of examinations or papers) per week for each hour of teaching or classroom time (in 

other words, in addition to crediting an hour of service for each hour teaching in the 

classroom, this method would credit an additional 1 1/4 hours for activities such as class 

preparation and grading) and, separately, (b) an hour of service per week for each additional 

hour outside of the classroom the faculty member spends performing duties he or she is 

required to perform (such as required office hours or required attendance at faculty 

meetings). 

  

2. Students & interns:  The recommendation is to adopt the guideline that service performed 

by students in positions subsidized through the federal work study program or a substantially 

similar program of a State or political subdivision , internships and externships thereof do 

not count as hours of service for section 4980H purposes. The exemption is limited to 

these programs, however, and “[a]ll other hours of service for which a student employee … is 

paid … are required to be counted as hours of service for section 4980H purposes.” 

3. Residential life staff or other student workers with “on-call” schedules:  The 

recommendation for employees who have on-call hours use a reasonable method for crediting 

hours of service for which the employee is schedule to work and scheduled for any on-call 

hours, for which the employee is required to remain on-call on the employer’s premises, or 

for which the employee’s activities while remaining on-call are subject to substantial 
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restrictions that prevent the employee from using the time effectively for the employee’s own 

purposes.” 

4. Graduate Research Assistants, post-doctoral workers and/or other technical research 

staff  

 

The rule does not specifically address exemption of graduate research assistants, post-

doctoral and/or other technical research staff; as a result institutions will have to manage 

carefully working hours expectations of these roles to determine whether or not the 

assistantships qualify as full-time in accordance with the ACA.   

 

Measurement Period  
 

 The look-back measurement period is used to determine whether a new variable hour 

employee or seasonal employee should be considered a full-time employee.  The State of South 

Dakota Bureau of Human Resources (BHR) has informed us that the period will run from April 2014 

to March 2015.   

 

 

Recommended measurement period for Regental Institutions 
 

Given that teaching assignments are determined on a semester basis and the measurement 

period established by the BHR does not align with the academic terms, the recommendation 

for Regental Institutions is to adopt the practice that measures part-time faculty hours based 

on the twelve beginning on May 22.   

 

For example: the measurement period would begin in Summer 2014 and include all academic 

periods through Spring 2015.  The eligibility SD BHR benefits in April 2015 would be based 

on Summer 2014, Fall 2014 and Spring 2015 work assignments.  

 

Administrative Fees 

 

 The Affordable Care Act imposes two fees on self-insured health plans:  the Patient Centered 

Outcomes Research Institute (PCORI) and the Transitional Reinsurance.  The cost of the fees for the 

State of South Dakota is $26,000 for the PCORI and $838,000 for the Transitional Reinsurance.  

These fees are currently accounted for in the FY14 benefit costs and in BHR’s FY15 budget 

proposal.  BHR will also include them in the FY16 budget proposal.   

 

Summary 

 

 The IRS guidelines provide a clear foundation for the Regental Institutions moving forward 

with implementation of the Affordable Care Act.  By adopting the above recommendations, BOR 

positions itself for a smooth transition of meeting its requirements as a large employee under the 

Affordable Care Act.  

 

 


