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SUBJECT: Recent USDOE Announcements – Gainful Employment 

 

The US Department of Education recently set forth requirements for notifying the 

Department when an institution adds new educational programs and to disclose the student 

outcomes to students.   These announcements reinstate and describe regulations in effect prior to 

July 1, 2011. Earlier this year, the U.S. Court of Appeals for the District of Columbia vacated 

these rules (part of the Program Integrity rules issued on October 29, 2010) but they have been 

reestablished.    

 

These announcements can be found at the following: 

(http://www.ifap.ed.gov/eannouncements/111912GEEA41RequiredforAddingNewEDProg.html)  

 

(http://www.ifap.ed.gov/eannouncements/112312GEAnnounce42DisclosureofGEPrograms1112.

html )  

 

Copies are also appended. 

 

The Council should be prepared to raise any questions. 
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Posted Date: November 21, 2012  

Author:  Robin Minor, Chief Compliance Officer, Federal Student Aid 

Subject: Gainful Employment Electronic Announcement #41- Requirements for 
Adding New Educational Programs  

As we noted in Gainful Employment Electronic Announcement #39, on June 30, 
2012, the U.S. District Court for the District of Columbia issued a decision that 
vacated several provisions in the gainful employment regulations that the 
Department published on October 29, 2010 and June 13, 2011. This Electronic 
Announcement addresses the part of the court's decision that vacated the 
regulations that went into effect July 1, 2011 related to institutions adding new 
programs.  

Based on the court's decision, the requirements that went into effect on July 1, 
2011, under 34 CFR 600.10(c) and 600.20(d), that addressed the types of new 
programs about which institutions had to notify the Secretary and the form of the 
notice institutions were required to provide, are no longer in effect. Therefore, 
institutions should refer to those regulatory sections as they existed prior to July 
1, 2011, and any other provisions or applicable terms and conditions that require 
institutions to obtain approval for new programs. The new program provisions 
that are now in effect are described below in detail. Unless otherwise noted, all 
references in this Electronic Announcement to 34 CFR 600.10(c) and 600.20(d) 
refer to those regulations as they existed prior to July 1, 2011. 

Also, even if the Secretary's approval is not required, an institution may notify the 
Department of a new educational program by adding the program to the 
institution's Application for Approval to Participate in the Federal Student Aid 
Programs (E-App). 

Programs for Which Institutions Must Seek the Secretary's Approval 

Provisional Certification –  

A provisionally certified institution with a Provisional Program Participation 
Agreement (Provisional PPA) that restricts its ability to offer new programs 
without first applying for and receiving the Secretary's approval must comply with 
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the terms of its Provisional PPA and apply for the Secretary's approval of any 
new educational program. The Secretary must approve the program before the 
institution may disburse Title IV funds to or on behalf of students enrolled in that 
program. See 34 CFR 668.13(c)(4) (requiring provisionally certified institutions to 
comply with "any additional conditions specified in the institution's program 
participation agreement that the Secretary required the institution to meet in 
order for the institution to participate under provisional certification"). 

Other Circumstances – 

An institution already participating in the Title IV programs must apply for the 
Secretary's approval of a new educational program prior to disbursing Title IV 
funds to or on behalf of students enrolled in that program if the new program – 

 Does not lead to an associate, baccalaureate, professional, or graduate 
degree; and the program does not prepare students for gainful 
employment in the same or related recognized occupation as an 
education program that has previously been recognized as an eligible 
program by the Secretary. See 34 CFR 600.10(c)(2). 

 Is a short-term program of at least 10 weeks of instructional time and 
between 300 and 599 clock hours in length and that is required to meet 
additional eligibility requirements for completion and placement rates. See 
34 CFR 668.8(d), (e)(2) (requiring programs to submit an attestation). 

 Will be offered by an institution that the Department has notified must 
apply for approval of an additional educational program or a location. See 
34 CFR 600.20(c)(1)(v).  

 Will lead to a higher, previously unapproved, level. For example, a 
Bachelor's degree program at an institution that previously offered only 
certificates and Associates degrees. See 34 CFR 600.20(c)(2). 

 Is a Direct Assessment program. See 34 CFR 668.10(b). 

 Is a Comprehensive Transition and Postsecondary (CTP) Program. See 
34 CFR 668.232. 

Institutions should use the Department's E-App at eligcert.ed.gov to apply for 
approval of the types of programs listed above. The institution should include 
only the additional information identified in Section M of the E-App, or any other 
information requested by the Department.  
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Note: Institutions are not required to provide the Notice of Intent that was 
described in Gainful Employment Electronic Announcement #5, and updated by 
Gainful Employment Electronic Announcement #16. 

Programs for Which Institutions are Permitted to Self-Determine Eligibility 

There are two circumstances where an institution can make a self-determination 
of a new educational program's Title IV eligibility. To qualify under either of these 
circumstances, the program must have obtained all applicable state and 
accrediting approvals. 

If the program has met its accreditation requirements, no approval from the 
Secretary is needed for the institution to offer a new program when: 

1. The added program leads to an associate, bachelor's, 
professional, or graduate degree and the institution has already 
been approved to offer programs at that level and the institution 
has not been notified of the need to obtain approval before adding 
any new programs (See 34 CFR 600.10(c)(2)(i), 600.20(c)(1)(v), 
668.20(c)(2)), or 

2. A fully certified institution (one not on provisional certification) 
adds a non-degree program that is at least:  
 10-weeks of instructional time in length (See 34 CFR 

668.8(d)(2)), 

 8 semester hours, 12 quarter hours, or 600 clock hours (See 34 
CFR 600.10(c)(2)(ii)(B)), and 

 Prepares students for gainful employment in the same or 
related recognized occupation as an educational program that 
the Department has already recognized as an eligible program 
at the institution. See 34 CFR 600.10(c)(2)(ii)(A). Note that 
"recognized occupation" as defined in 34 CFR 600.2, requires 
that the institution must identify a Standard Occupational 
Classification (SOC) code in which program graduates typically 
find employment. 

IMPORTANT NOTE: If an institution's self-determination of a program's Title IV 
eligibility is later found to be incorrect, the institution is liable for all Title IV funds 
disbursed to or on behalf of students enrolled in that program. See 34 CFR 
600.10(c)(3). 
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Although institutions are not required to notify the Department of these programs 
prior to disbursing Title IV funds, institutions are encouraged to use the E-App to 
add all new Title IV eligible programs, including degree programs at proprietary 
institutions, to the institution's Eligibility and Certification Approval Report 
(ECAR). Any new programs must also be included on the institution's next 
recertification application. 

Contact Information 

If your institution has any questions about the information in this Electronic 
Announcement, or to ask for assistance in determining whether the institution 
must apply to the Secretary for approval of a particular new program, you may 
contact the School Participation Team (SPT) for your state. The telephone 
numbers for the SPTs can be found at www.eligcert.ed.gov . 

Information and updates related to Gainful Employment will be posted on the 
Gainful Employment Information Page. This page can be accessed either by 
clicking on the words "Information Page" in the Gainful Employment box on the 
right hand side of the IFAP home page or by going directly to 
http://ifap.ed.gov/GainfulEmploymentInfo/.  

Plugins & Viewers 
 
FOIA | Privacy | Security | Notices 

WhiteHouse.gov | USA.gov | ED.gov 
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Posted Date: November 23, 2012  

Author:  David Bergeron, Acting Assistant Secretary for Postsecondary Education 

Subject: Gainful Employment Electronic Announcement #42 - 2011-2012 
Disclosures for Gainful Employment Programs 

As we announced in Gainful Employment Electronic Announcement # 39, on 
June 30, 2012, the U.S. District Court for the District of Columbia, in Association 
of Private Sector Colleges and Universities (APSCU) v. Duncan, issued a 
decision that vacated several of the provisions in the Gainful Employment (GE) 
regulations that the Department published on October 29, 2010 and June 13, 
2011. The Court did not vacate the GE disclosure regulations at 34 CFR 
668.6(b). Those requirements are still in place.  

In earlier communications, including in Electronic Announcement # 39, we 
informed institutions that they were not required to update their GE disclosures 
until further information was provided by the Department. This Electronic 
Announcement provides that further information. 

GE Disclosure Template 

The Department has not, to date, provided the GE disclosure form (template) 
referred to in the regulations at 34 CFR 668.6(b)(2)(iv) because we are waiting 
for the Court to rule on the Department’s request to reinstate the GE reporting 
requirements. We will keep you informed of future developments concerning the 
template and institutional disclosure obligations. 

2011-2012 Updates to Institutional Disclosures  

Institutions that have not already updated their GE Program disclosures for the 
2011-2012 award year must, no later than January 31, 2013, update their 
disclosures for each of their GE Programs. Those disclosures must be based on 
data about students who completed the GE Program during the 2011-2012 
award year (July 1, 2011 through June 30, 2012). Until the template is available, 
institutions must make their GE Program disclosures using an institutionally-
determined format. Institutions that meet this GE disclosure requirement will have 
met their responsibilities under the regulations at 34 CFR 668.6(b) for the 2011-
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2012 award year, and will ensure that prospective students have complete and 
comparable information regarding the institution’s GE Programs. Institutions that 
have already updated their GE program disclosures for the 2011-2012 award 
year should review those updates to make sure they are consistent with the 
guidance and timeframes provided in this announcement. 

GE Disclosure Requirements 

The following must be included in a GE Program’s disclosures - 

 Occupations (by names and SOC Codes) that the program prepares 
students to enter; 

 Normal time to complete the program (e.g., one year certificate program);  
 On-time graduation rate for completers (on-time completion is defined in 34 

CFR 668.6(c)); 
 Tuition and fees for completing the program in the normal time, costs for 

book and supplies, and costs for room and board, if applicable; 
 Placement rate for completers, if required by state or accreditor; and  
 Median educational loan debt incurred by completers, disclosed in three 

separate categories: Title IV loans, private loans, and institutional debt. 

Note that because institutions did not report data to NSLDS for the 2011-
2012 award year, institutions should calculate their own medians using data 
about students who completed the GE Program during the 2011-2012 
award year. Institutions should not use the 2010-2011 medians the 
Department calculated using the GE program information that was 
previously reported. While the best way to ensure uniformity and 
consistency in the calculation of median loan debt is for the Department to 
calculate the medians based on data provided to it by institutions, in light of 
issues still to be resolved in APSCU v. Duncan, institutions must calculate 
the median loan debt for each of their GE programs. Once those issues are 
resolved in litigation, the Department hopes to conduct the calculations itself 
in future years. 

GE Program disclosures must be displayed on the educational programs’ 
websites and on any promotional materials for the program. 

Specifically, institutions must prominently display the disclosures in a simple and 
meaningful manner. Additionally, any other web page containing general, 
academic, or admissions information about the GE Program must also contain a 
prominent and direct link to the single web page that contains all the required 
information. 
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GE Program disclosures must also be provided in all promotional materials 
whenever feasible. Promotional materials include flyers, brochures, invitations, 
program catalogs, and other content published to broadcast, print, direct 
mailings, email, social, or on-line media channels that promote a GE Program. If 
including the text of the disclosure is not feasible because of the size or format of 
the promotional materials, the institution may display the URL or provide a live 
link to the single web page where the required information is located, with a clear 
explanation of the information that is available at that web page. GE Frequently 
Asked Questions D-Q/A3 and D-Q/A18 address questions pertaining to 
promotional materials. 

As a reminder, the regulations provide that the disclosures be made in “an open 
format that is platform-independent, machine-readable, and is made available to 
the public without restrictions that would impede the reuse of that information.” 34 
CFR 668.6(b)(2)(iii). The institution must also ensure that the disclosure 
information is accessible to individuals with disabilities (i.e., compliant with 
section 508 of the Rehabilitation Act of 1973, 29 U.S.C. § 794d). 

For additional information about the GE disclosure requirements, please review 
the Frequently Asked Questions (FAQ) section of the GE Information Page. If 
you have questions on the information provided in this announcement, please 
submit them to the GE Questions mailbox at GE-Questions@ed.gov. 

Plugins & Viewers 
 
FOIA | Privacy | Security | Notices 

WhiteHouse.gov | USA.gov | ED.gov 
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