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SUBJECT 

Colorado Students and Workers’ Compensation Issues 

 

CONTROLLING STATUTE, RULE, OR POLICY 

Colorado Workers’ Compensation Act 

 

BACKGROUND / DISCUSSION 
USD has requested a conversation on complications with the Colorado Worker 

Compensation Act as it applies to internships and field experiences. The complications 

occur with online students based in Colorado. 

 

The Colorado Workers’ Compensation Act requires that an educational institution 

sponsoring  a student in an internship program in Colorado must insure the student through 

the institution’s policy, or negotiate with the employer to compensate the employer for 

providing insurance for our student.  The act applies to all field experiences except student 

teaching. Specifically, the language of the act states: 

(7) (a) Any employer, as defined in section 8-40- 203, who enters into a bona fide 

cooperative education or student internship program sponsored by an educational 

institution for the purpose of providing on-the-job training for students shall be 

deemed an employer of such students for the purposes of workers' compensation 

and liability insurance pursuant to articles 40 to 47 of this title. 

(b) If the student placed in an on-the-job training program does not receive any 

pay or remuneration from the employer, the educational institution sponsoring the 

student in the cooperative education or student internship program shall insure the 

student through the institution's workers' compensation and liability insurance or 

enter into negotiations with the employer for the purpose of arriving at a 

reasonable level of compensation to the employer for the employer's expense of 

providing workers' compensation and liability insurance while such student is 

participating in on-the-job training with said employer. This paragraph (b) shall 

not apply to a student teacher participating in a program authorized pursuant to 

article 62 of title 22, C.R.S. 

https://nam03.safelinks.protection.outlook.com/?url=https%3A%2F%2Fwww.colorado.gov%2Fpacific%2Fsites%2Fdefault%2Ffiles%2FWC_ACT_2019_print.pdf&data=02%7C01%7CBeth.Freeburg%40usd.edu%7Cc2d0e8aeaa664ebf253f08d80bdd28e7%7C9c36a7d0bf7b49919b78be91a52f0226%7C0%7C0%7C637272391793975421&sdata=BlVYectAAkSH0uMFctu6pt63g2EG6iasqUrg9ozzhRU%3D&reserved=0
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It is USD’s understanding that field experience students cannot be added to our workers’ 

compensation policy because these students are not insurable employees as defined by 

South Dakota law. Therefore, a USD student may only participate in a Colorado field 

experience if the Colorado site agrees to add our student to the site’s workers’ 

compensation policy.  Some sites are willing to do that; many are not. The Colorado Act 

does state that an educational institution may enter into negotiations with an internship site 

and pay the site a reasonable amount to compensate for them adding our student to the 

site’s policy (if they ask/require such payment).  USD notes that it seems appropriate that 

the academic department would be responsible for paying those costs; this adds additional 

financial responsibility. If the Colorado site will not add the student to their policy (with 

or without payment by USD), there is currently no avenue to satisfy the Colorado law and 

students may not attend that field experience location. This hinders opportunities for 

students. 

IMPACT AND RECOMMENDATION 
AAC reps should be prepared to discuss if they are encountering similar issues with 

Colorado-based students and if there are common approaches that can address the issue. 

 

ATTACHMENTS 

None  


