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ACADEMIC AFFAIRS COUNCIL 
 
 

AGENDA ITEM: 6.A.1 
 

DATE: December 17, 2008 
 

****************************************************************************** 
 
SUBJECT:  Revisions to Board Policies that Impact Faculty Members 
 

As the campuses worked this fall to implement the negotiated and approved changes to 
the Agreement, it was noted that the requirements for non-unit faculty were not clearly 
established.  In fact, it was observed by one member of AAC that language in Board Policy 
mentions unit members in some places making the scope of the policy unclear.  This raised 
concerns because it would be difficult to apply different management requirements for unit and 
non-unit members who are in tenure-track or tenured positions.   
 

Board staff discussed this and agreed that in these cases, it appears that as policies were 
revised to align with the Agreement with COHE, the “copy and paste” strategy used led to this.  
It was recognized that revisions were required to ensure that it is clear that Board Policy 
addresses faculty members and serves as the controlling documents for non-unit faculty 
members.   
 

This change has been made in the attached set of policies which includes Board Policies 
4:7, 4:10, 4:11, 4:13, and 4:14.  
 
 In addition, some of the policies include a signpost which clearly states the set of 
employees to which a policy applies.  For example, the first sentence in Policy 4:7 states, “The 
following grievance procedure is applicable to non-bargaining unit faculty.  Bargaining unit faculty 
grievance procedures are contained in the COHE/BOR contract.”  It may be appropriate to add 
similar language to other policies in this set. 
 
 Finally, there may be other changes that should be incorporated into these policies. 
 
 Members of AAC should be prepared to discuss this set of policies and raise other issues 
that need to be addressed.  A recommendation will be made that members of the Council circulate 
these policies on campus.  Responses will be summarized and forwarded to AAC for consideration 
at our next meeting.   
  
 
****************************************************************************** 

RECOMMENDED ACTION 
  

 Discussion and Campus Review. 
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 SOUTH DAKOTA BOARD OF REGENTS 
 
 Policy Manual 
 
 
SUBJECT: Grievance--Faculty 
 
 
NUMBER: 4:7 
______________________________________________________________________________ 
 
Faculty Grievance Procedure 
 
The following grievance procedure is applicable to non-bargaining unit faculty.  Bargaining unit 
faculty grievance procedures are contained in the COHE/BOR contract. 
 
 1 Purpose 
 
  All problems should be resolved, whenever possible, before the filing of a grievance.  

Open communication is encouraged between administrators and faculty members so 
that resorting to the formal grievance procedure will not be necessary.   The purpose 
of this policy is to promote prompt and efficient procedures for investigating and 
resolving grievances.   

         
 2. Resorting To Other Procedures 
 
  If the faculty member seeks resolution of any civil rights claim in any forum or by 

any set of procedures other than those established in this policy, whether 
administrative or judicial, the institution or Board will be under no obligation to 
proceed any further with the matter unless the grievant is under an obligation to 
exhaust administrative remedies in order to bring such other action.  The act of filing 
an action or claim in any other forum in order to avoid violating a time limitation 
will not be considered a violation of the intent of this policy. 

 
 3. Definitions 
 
  For the purpose of this Article: 
 
  (1) The term "grievance" means an alleged misinterpretation, misapplication or 

violation of the laws of the State of South Dakota or of a rule, policy, or 
regulation of the Board of Regents or the institution at which the faculty 
member is employed, and which affects him personally.   

 
  (2) The term "grievant" means a named faculty member or a group of named 

faculty members who has filed a grievance under this procedure. 
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  (3) "Working days", as used herein, means those days when the offices of the 
institution or Board are open for business - Monday through Friday - 
exclusive of legal holidays.  Working days will not be counted under special 
circumstances where the faculty member is unavailable to process his 
grievance by reason of travel or absence necessitated for continuing 
education, in special cases of emergency, during holiday or vacation except 
where a grievance has already been filed, and where an extension of time has 
not been made the subject of a written agreement. 

 
 4. Representation 
 
  Faculty members, in processing grievances, may represent themselves or may be 

represented by someone of their choice. 
 
 5. Confidentiality 
 
  The grievance proceedings will be maintained as confidential, subject only to the 

necessity of the parties to prepare their cases.  All meetings and conferences will be 
held in a confidential setting. 

 
 6. Time Limitations 
 
  When any action which is required to be taken within a specified time period is not 

taken in time, the following will apply: 
         
  a) If the grievant fails to act within the time limits provided herein, the 

administration will have no obligation to process the grievance and it will be 
deemed withdrawn. 

 
  b) In the case where the administration fails to act in time, the grievant may 

proceed to the next review level and any subsequently issued decision on the 
matter at the bypassed level will be void. 

 
 7. Steps For Processing A Grievance 
 
  a) Step 1 
 
   A grievant must first present a grievance, identified as such, in writing and 

informally, at the lowest administrative level having authority to dispose of 
the grievance.  The grievance must be filed within fifteen (15) working days 
of the date on which the grievant knew or should have known of the action 
or condition which occasioned the grievance.  The administrator, upon 
learning of the grievance, will investigate the grievance as deemed 
appropriate and will respond to the grievant in writing within seven (7) 
working days; such investigation may include a private meeting with the 
grievant.  Notwithstanding the foregoing, if the office of the President or 
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Superintendent represents the lowest administrative level having authority to 
dispose of the grievance, then the grievance will be filed in the first instance 
at Step 2; in this circumstance, the applicable filing period remains fifteen 
(15) working days. 

 
  b) (i) Step 2  General Procedures 
 
    If the grievance is not resolved in Step 1, the grievant will formalize 

the grievance by filing it with the President or Superintendent of the 
institution within five (5) working days of the Step 1 decision.  The 
filing requires the legal name of the grievant, a statement of the 
specific rule, regulation, policy, or law alleged to have been violated, 
the relief requested, the name of the representative, if any, and 
evidence that the grievant attempted an informal adjustment of the 
grievance, as required in Step 1. 

 
    If, at the time of the notice and filing of the Step 2 grievance, as 

above provided, grievant elects to invoke the intervention or 
assistance of a standing peer faculty committee, grievant shall so 
note.  The standing peer faculty committee will be comprised of 
faculty members of recognized standing in the community, two of 
whom will be designated by the faculty member at the time of the 
notice, and two of whom will be designated by the administration 
within one day of the receipt of the notice. 

 
    The President or Superintendent, or their designees, will conduct an 

investigation, which may include the services of an investigative 
panel, for the purpose of arriving at an ultimate decision on the 
merits.  Based on the investigative results of such investigation, and 
the recommendations that may be generated by the investigative 
process employed, the President or Superintendent will prepare a 
proposed decision on the grievance. 

 
    In the proposed decision, under circumstances where all, or even a 

part of, the requested relief is to be denied grievant, the President or 
Superintendent will schedule a conference with the grievant, which 
will be held no sooner than four (4) days after the proposed decision, 
grievant will also receive all material and documentation generated 
by the investigative process employed. 

 
    At the time of the meeting and informal conference the grievant, his 

representative, and a second representative designated by the 
administration, will attempt to reach a settlement.  At the time of the 
conference, grievant will be entitled to present his or her position on 
the matter in issue, which may include investigative materials and 
recommendations of the peer faculty committee, if such was noticed 
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as above provided.  If no settlement is reached at the conference, the 
President or Superintendent will proceed to issue a decision which 
will be issued, and the grievant notified, within twenty (20) working 
days after the grievance was filed at Step 2.  The decision will 
include a statement of the findings and conclusions supporting the 
decision. 

 
    Except as otherwise agreed, all meetings in regard to Step 2 

grievances will be held on the campus where the grievance occurs. 
 
  b) (ii) Optional step 2 procedures for certain grievances involving 

termination of employment. 
  
    The special procedures set out hereunder are available only in three 

circumstances:  where the grievance arises from a dismissal for 
cause, a termination of a tenure contract or a reduction in force. 

 
    If such a grievance is not resolved in Step 1, the grievant will 

formalize the grievance by filing it with the President or 
Superintendent of the institution within five (5) working days of the 
Step 1 decision.  The filing requires the legal name of the grievant, a 
statement of the specific rule, regulation, policy, or law alleged to 
have been violated, the relief requested, the name of the 
representative, if any, and evidence that the grievant attempted an 
informal adjustment of the grievance, as required in Step 1. 

 
    If, at the time of notice and filing of the Step 2 grievance form, as 

above provided, grievant elects to invoke the intervention or 
assistance of a faculty hearing panel, grievant will so note on a 
grievance form or the right will be waived. 

 
    If the grievant waives the right to a faculty hearing panel, grievance 

procedures and timeline will be those outlined in 5.4.6(7)(b)(i). 
 
    If the grievant elects to have a faculty hearing panel review the 

matter, the following will apply: 
 
    a. Within ten days after filing a notice, the president of the 

institution will formally appoint the faculty hearing panel 
comprising those individuals selected pursuant to paragraph 
(b) below and charge it to conduct a grievance hearing on the 
record.  The grievant and the party responding on behalf of 
the administrative decision maker will have the right to call 
and examine witnesses and to introduce evidence.  The panel 
will make written findings and conclusions based upon the 
record taken as a whole and will forward its recommended 
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disposition of the matter to the president.  iIn reaching its 
conclusions, the panel should consider that the administration 
has the burden of proof as set out in Division I, Section 
6.8(7).  The panel may request legal advice in determining 
applicable due process standards in the matter before it.  The 
institution will be responsible for necessary arrangements to 
provide competent, disinterested legal advice. 

 
    b. The hearing panel will be made up of three faculty members, 

one selected by the president of the institution or a designee, 
one selected by the grievant and a third selected by the first 
two.  In the event that the persons designated by the parties 
cannot agree upon a third member, the lists of candidates and 
recommendations will be forwarded to the executive director 
who will select a third member.  This process will be 
completed within seven working days and will extend the 
deadlines for all subsequent proceedings by seven working 
days. 

 
    c. The three panel members will select a chairperson.  The chair 

of the faculty hearing panel, in consultation with the grievant 
and other necessary parties, will fix a date for a hearing, 
which must be held no later than forty-five (45) days after the 
filing of the Step 2 grievance. 

 
    d. Within ten working days of the date of hearing, a panel will 

issue written findings and conclusions and will forward them, 
a hearing transcript and an advisory recommendation to the 
president. 

 
    Within ten (10) working days after receiving the recommendation 

from the faculty hearing panel, the president will render his decision 
in writing to the affected faculty member and the local COHE 
president.  The decision will include a statement of the president's 
findings and conclusions in support of the decision if these differ 
from those of the faculty hearing panel. 

 
    Except as otherwise agreed, all meetings in regard to the Step 2 

grievance will be held on the campus where the grievance occurs. 
   
  c) Step 3 
 
   If a grievance has not been resolved in Step 2, the grievant may submit the 

grievance to the Board of Regents.  The Step 3 grievance will be filed with 
the Executive Director within ten (10) working days following receipt of the 
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Step 2 decision.  A copy of the Step 3 grievance will be sent by the grievant 
to the President or Superintendent of the institution. 

   
   The Executive Director will have fifteen (15) working days within which to 

attempt, at his discretion, a resolution through informal means. 
 
   If no resolution is achieved within the time herein last provided, the formal 

grievance will be referred to a Hearing Examiner who will be designated by 
the Board of Regents and who will, within ten (10) days after his designation 
and appointment, set the matter down for full hearing to be held no earlier 
than seven (7) days and no later than fifteen (15) days after his notice of 
appointment has been postmarked to grievant. 

 
   Such hearing will be conducted in a confidential setting and all parties to the 

grievance will make no public statements about the case during the pendency 
of the proceedings. 

 
   All parties to the grievance have the right to obtain witnesses and present 

evidence.  The institution(s) will cooperate with the Hearing Examiner in 
securing witnesses and in making available specifically identified and 
relevant documentary and other evidence requested by the grievant(s), to the 
extent not limited by contract or law.  Faculty members will respond to 
requests to give testimony under oath, incidental to the processing of any 
grievance.  The parties to the grievance have the right to cross-examine 
witnesses.  Where a witness cannot or will not appear, but the Hearing 
Examiner determines that the interest of justice requires admission of their 
statement, then the Hearing Examiner will arrange for a deposition.  The 
Hearing Examiner may grant continuances when requested by either party to 
enable either party to investigate evidence, or for any other reason deemed 
appropriate.  The Hearing Examiner will keep a record of the proceedings. 

 
   The hearing will not be conducted under strict rules of legal evidence and is 

not a contested case.  Every possible effort will be made to obtain the most 
reliable evidence. 

 
   The Hearing Examiner will make a recommendation to the Board which will 

take the form of findings of fact, conclusions of law, and an order of 
disposition and which will be issued within fifteen (15) working days of the 
hearing or of the expiration of any briefing schedule established by the 
hearing examiner.  A copy of the recommendation will be provided to the 
grievant(s) and the President or Superintendent.  The recommendation must 
be based solely on the record, pertinent institutional and Board policies, and 
the law of the land.  Whenever the recommendation reverses or modifies the 
Step 2 decision, it must be accompanied by a statement of reasons and 
referred along with the record, to the Central Office of the Board of Regents. 
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   The Board will make a final decision based upon the recommendation of the 
Hearing Examiner.  In addition, it may review the record pertinent to the 
issues.  Such decision will be made at the next regularly scheduled Board 
meeting following receipt of the recommendation, provided the 
recommendation is received ten (10) working days prior to the Board 
meeting.  If not received in time, the recommendation will be acted upon at 
the subsequent meeting.  If the Board rejects or modifies the 
recommendation of the Hearing Examiner, the Board will provide the 
grievant with the reasons for rejecting or modifying the recommendation.  
Appeals from the decision of the Board of Regents will be governed by 
SDCL 3-18-15.2, and other laws in such cases made and provided. 

 
 8. Miscellaneous Provisions 
 
  a) No offer of settlement of a grievance by either party to the grievance will be 

admissible as evidence in later grievance proceedings, or elsewhere.  No 
settlement of a grievance will constitute a binding precedent in the settlement 
of similar grievances, unless otherwise agreed. 

 
  b) If the grievance concerns non-renewal, denial of promotion, or denial of 

tenure, the grievance review will be limited to determining whether the 
decision was the result of failure to follow procedures, unless otherwise 
provided in this Agreement.  The burden of proof, in such cases, shall rest 
with the grievant. 

 
  c) Neither the institution nor the Board of Regents will retaliate or effect 

reprisals against any faculty member for processing or participating in a 
grievance. 

 
  d) In the event a grievance is filed near the end of an academic year and strict 

adherence to time limits will result in hardship to any party, the parties will 
do everything reasonable to allow the grievance to be processed in an 
expeditious manner. 

 
  e) Grievance records will not be maintained in any faculty member's 

institutional personnel file. 
 
  f) The parties to the grievance may, in their discretion, waive any of the time 

limitations provided for herein; provided, however, that such waiver must be 
in writing and signed by both parties involved at the particular level or step 
of the grievance machinery. 

 
  g) In the case of a grievance concerning a discipline or a termination pursuant 

to reduction procedures, the burden of proof will rest upon the administration 
to the extent required by law.  In all other cases the burden of proof will rest 
upon the grievant. 
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  h) Each party to the grievance will bear his own expense in a grievance 

proceeding.  The institution or the Board will bear the expense of providing 
the Hearing Examiner and all attendant costs thereto. 

 
  i) A grievant will be permitted at any time prior to the time the Hearing 

Examiner sets the matter down for hearing, by written notice, to amend a 
grievance by further specifications.  However, the filing of such amendments 
will not act to extend any time constraints. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
SOURCE:  Current Policy Manual 5.4.6 
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SOUTH DAKOTA BOARD OF REGENTS 
 
 Policy Manual 
 
SUBJECT: Tenure and Continuing Appointments 
 
NUMBER: 4:10 
_______________________________________________________________________________ 
 
1. Tenure and Continuing Appointments Generally 
 
 A. The major objectives of tenure and continuing appointments are to provide a faculty 

committed to excellence and to provide a substantial degree of security to those 
persons who have exhibited superior performance.  The test is whether performance 
has been sufficiently superior to convince the Board that expected services and 
performances in the future justify the privileges afforded by tenure or continuing 
appointment. 

 
 B. A tenure or continuing appointment may be extended to a full-time faculty or 

research faculty member providing for re-employment from year to year until such 
time as the member resigns (Section 4:1, Contract Fulfillment), or retires, is 
terminated for cause (Section 4:14, Termination for Cause), or is terminated 
pursuant to a reduction in personnel, (Section 4:23, Faculty Member Reduction 
Procedures); provided further, in the case of continuing appointments to the research 
faculty, that the individual’s research work continues to generate sufficient grant or 
contract income to cover the costs of his or her direct salary and benefits.  When 
research faculty members on a continuing appointment fail to generate sufficient 
grant or contract income to cover the costs of their direct salary and benefits, their 
employment will terminate automatically, provided that, where income would 
suffice to cover all benefits costs, they may elect to continue working at reduced 
salary rates.      

 
 C. A faculty or research faculty member who receives a tenure appointment at an 

institution under the control of the Board may not automatically transfer that tenure 
appointment to another such institution, but that faculty or research faculty member 
shall be considered for a tenure appointment at the new institution not later than 
during the second year of a tenure-track appointment. 

 
 D. The Board may, at its discretion and upon the recommendation of the administration 

of the institution, reduce the number of years of tenure track or probationary service 
required.  Although prior service credit toward tenure or continuing appointments 
may be awarded at any time, the Board strongly suggests that faculty members 
submit requests for prior service credit toward tenure only after the faculty member 
has assembled a complete portfolio for tenure review. Requests for prior service 
credit should be submitted on a form designated by the Board. 
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E.  The Board may approve extension of the maximum periods of time allowed for 
progress towards promotion to associate professor and the award of tenure under 
articles XII and XIII, or as modified as stated therein, by one year.  Good cause for 
granting such an extension shall include, without limitation,  

 
1) On the occasion of the birth or adoption of that faculty member's child or 

adoption or placement of a foster child with that faculty member; or  
 
2) When the faculty member is a major caregiver for an immediate family 

member who has an extended serious illness, injury, or debilitating 
condition; or  

 
3) When the faculty member has an extended serious illness, injury, or 

debilitating condition.  
 

The request for extension must be made in writing to the vice president for 
academic administration within one year of the events giving rise to the claim and 
no later than May 31 preceding the year a final decision would otherwise be made 
on an appointment with indefinite tenure for that faculty member.  If approved by 
the institution, the request shall be forwarded to the Board for review at its June 
meeting. 
 
A faculty member may use this provision no more than two times. 
 
For purposes of this policy, “immediate family” includes a spouse, a common law 
spouse, or any other adult with whom the faculty unit member lives and 
commingles assets, unemancipated natural, adopted or foster children, or persons 
over whose affairs the faculty unit member exercises the responsibilities of 
guardian. 

 
 
2. Conditions of Appointment for Tenure or Continuing Appointments 
 
 A. Not later than during the sixth year of tenure track contract or probationary service at 

an institution, and upon application of a faculty member, a faculty member shall be 
considered for a tenure or continuing appointment which would begin with the next 
academic year.  Such consideration shall be initiated by the administration on or 
before October 5.  The Board may, at its discretion and upon the recommendation of 
the administration of the institution, reduce the number of years of tenure track or 
probationary service required. Tenure-track or probationary service credit is not 
earned during a period of sabbatical leave or leave of absence. 

 
 B. Special conditions and accreditation requirements of the Medical and Law schools 

necessitate special guidelines for promotion, tenure, minimum rank qualifications, 
minimum promotion eligibility criteria and in makeup of the campus Promotion and 
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Tenure Committee.  Specific guidelines for both the Medical School and the Law 
School are published and available to faculty at the University of South Dakota.  

 
 
3. Tenure - Standards for Appointment 
 

A. An appointment with tenure is a privilege that shall not be granted automatically.  
 

 B. To be granted the privileges of tenure, faculty members:  
 
  1)  shall demonstrate that they currently meet institutional performance 

expectations in teaching, scholarship and service for associate professors and  
 
  2)  shall demonstrate promise that they shall, in due course, meet institutional 

performance standards in teaching, scholarship and service for persons who 
hold the rank of professor. 

 
   a. Evidence that faculty members have developed, maintained and 

implemented well defined plans for their own professional 
development in the areas of teaching, scholarship and service is 
relevant to demonstrating promise that they shall in due course meet 
institutional performance standards in teaching, scholarship and 
service for persons who hold the rank of professor. 

 
 C. The burden of demonstrating that these standards have been satisfied lies with 

faculty members who apply for tenure. 
 
 
4. Continuing Appointment - Standards for Appointment 
 

A. An appointment to a continuing appointment is a privilege that shall not be granted 
automatically.  

 
 B. Each institution shall establish performance standards in research achievement and 

productivity that compare to the highest standards in research observed nationwide. 
 
 C. To be granted the privileges of a continuing appointment, research faculty members:  
 
  1)  shall demonstrate that they currently meet performance expectations in 

research achievement and productivity for associate research professors and  
 
  2)  shall demonstrate promise that they shall, in due course, meet performance 

standards in research achievement and productivity for persons who hold the 
rank of research professor. 
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   a. Evidence that research faculty members have developed, maintained 
and implemented well defined plans for their own professional 
development in the areas of research is relevant to demonstrating 
promise that they shall in due course meet performance standards in 
research achievement and productivity for persons who hold the rank 
of research professor. 

 
 D. The burden of demonstrating that these standards have been satisfied lies with 

research faculty members who apply for a continuing appointment. 
 
 
5.  Procedure for Awarding Tenure 

 
A. Tenure review is separate from promotion review. 

 
B. Each president shall establish tenure committees appropriate to the administrative 

organization of the respective institution.  Such committees shall be composed of 
faculty members and administrators.  The president shall establish procedures at the 
institution for the selection of administrative tenure committee members. 

 
 C. Faculty members who wish to be considered for tenure will notify their immediate 

supervisor in writing no later than October 5 of the sixth year of tenure track service.  
Such notification will allow the promotion and tenure committees access to the 
faculty member's personnel file and individualized professional development plans.  
It is the responsibility of the faculty  member to prepare, assemble and submit no 
later than October 5 all favorable documentation which is appropriate and upon 
which the faculty member relies to establish that the unit member has developed, 
maintained and implemented well defined plans for professional development in 
the areas of teaching, scholarship and service that demonstrate promise, as 
required under Section 4:10.(3) (Tenure -  Standards for Appointment), that the unit 
member shall in due course meet institutional performance standards in teaching, 
scholarship and service for persons who hold the rank of professor.  Each 
institution may stipulate certain desired elements or format for the documentation, 
which shall be made available to faculty members in written form. This 
documentation must accompany the request to the immediate supervisor for 
consideration.  The immediate supervisor, and any other administrators, including 
the president, who review the file in order to make independent recommendations, 
may supplement the material assembled by the faculty member with information 
obtained from other sources, and they may base their recommendations upon such 
additional information, provided that such additional information is included in the 
file together with the materials assembled by the faculty member.  This 
documentation and the recommendations of the department head (and of the 
departmental promotion and tenure committee, if any) will be forwarded by the 
department head to the administrator responsible for the process at the 
college/school level or institutional level, whichever is applicable, no later than 
November 5. 
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 D. The tenure committees shall review the qualifications of each faculty member to 

determine whether the applicant has satisfied the provisions of Section 4:10(3), 
(Tenure - Standards for Appointment).  The institutional tenure committee shall 
deliver its recommendation to the president no later than January 20 of the fiscal 
year in which the tenure appointment is applied for.  The work product of the tenure 
committees shall remain confidential. 

 
 E. The faculty member shall be notified, not later than April 1 of the year in which the 

faculty member is being considered for tenure, of what the President shall 
recommend to the Board regarding the faculty member's tenure status.  Such notice 
shall indicate the institutional tenure committee's recommendation.  If the President 
intends to recommend that tenure be denied, the President shall, upon receipt prior to 
April 15 of a written request, within fifteen (15) working days of the request, 
provide reasons in writing for the decision. 

 
 F. The president shall make a recommendation to the Board not later than April 15 of 

the fiscal year in which the tenure appointment is applied for.  This recommendation 
shall be based upon the provisions of Section 4:10(3), (Tenure - Standards for 
Appointment), as well as upon the other provisions and requirements of this Chapter 
and upon an assessment of the candidate's past contributions and promise of future 
contributions to the goals and missions of the institution. 

 
 G. Successful applicants will receive a tenure contract the following year.  

Unsuccessful applicants and faculty members who complete their sixth year of 
tenure track service without applying for tenure will be offered a single term contract 
for the appointment year following that in which tenure is denied.  This term 
contract is not subject to renewal, and the faculty member will be ineligible for 
reappointment after it expires.  

 
 H. The final decision whether to grant a tenure appointment to any applicant shall 

remain exclusively with the Board. 
 
 
6. Procedure for Awarding a Continuing Appointment 
 
 A. The institution’s chief research officer shall establish a promotion and continuing 

appointment review committee. Until such time as twelve or more research faculty 
members have been appointed to continuing appointments, the continuing 
appointment review committee membership shall comprise the chief research 
officers of other system institutions that host research centers, together with two 
additional representatives from the institution, designated by the institutional 
president.   

 
 B. Research faculty members who wish to be considered for a continuing appointment 

will notify their immediate supervisor in writing no later than October 5.  Such 
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notification will allow the continuing appointment review committee access to the 
faculty unit member's personnel file.  It is the responsibility of the research faculty 
member to prepare, assemble and submit no later than October 5 all favorable 
documentation which is appropriate and upon which the faculty member relies for 
favorable action.  Each institution may stipulate certain desired elements or format 
for the documentation, which shall be made available to research faculty members in 
written form. This documentation must accompany the request to the immediate 
supervisor for consideration.   

 
 C.  The continuing appointment review committee shall review the qualifications of 

each applicant for a continuing appointment to determine whether the applicant has 
satisfied the provisions of Section 4:10(4), (Continuing appointment - Standards for 
Appointment).  To assist in the evaluation of performance, the immediate supervisor, 
the continuing appointment review committee or any other administrator involved in 
the review process may solicit outside reviews.  Any such outside review will be 
added to the documentation that accompanies the file when submitted with 
recommendations for further review or consideration.  The continuing appointment 
review committee shall deliver its recommendation to the institution’s chief research 
officer and Vice President for Academic Affairs no later than December 15, and the 
research officer and Vice President for Academic Affairs will forward that 
recommendation, together with such additional comments as each may deem 
appropriate, to the institutional president by January 1. The work product of the 
continuing appointment review committee shall remain confidential. 

 
 D. The applicant shall be notified, not later than March 1 of the year in which the 

research faculty member is being considered for a continuing appointment, of what 
the institutional president will recommend to the Board regarding the faculty 
member's continuing appointment status.  Such notice shall indicate the continuing 
appointment review committee's recommendation.  If the institutional president 
intends to recommend that the continuing appointment be denied, the president shall, 
upon request, within fifteen (15) working days of the request, provide reasons in 
writing for the decision. 

 
 E. The institutional president shall make a recommendation to the Board not later than 

April 1.  This recommendation shall be based upon the provisions of Section 
4:10(4), (Continuing appointment -Standards for Appointment), as well as upon the 
other provisions and requirements of this Chapter and upon an assessment of the 
candidate's past contributions and promise of future contributions to the goals and 
missions of the research center program. 

 
 F. Successful applicants will receive a continuing appointment the following year.  

Unsuccessful applicants and faculty members who complete their sixth year of 
probationary service without applying for a continuing appointment will be offered a 
single term contract for the appointment year following that in which the continuing 
appointment is denied.  This term contract is not subject to renewal, and the research 
faculty member will be ineligible for reappointment after it expires.  
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 G. The final decision whether to grant a continuing appointment to any applicant shall 

remain exclusively with the Board. 
 
 
7. Non-Renewal of Tenure-Track Appointments 
 
 A. Non-renewal ordinarily terminates employment at the end of an annual contract 

term.  Non-renewal is not a disciplinary action.  It does not terminate rights under an 
existing annual contract.  The decision to non-renew is discretionary with the 
administration, provided that it is not based upon reasons expressly forbidden under 
Board policy.  Non-renewal is subject only to those procedural limitations expressly 
set forth in this section. 

 
 B. Prior to the issuance of a written notice of non-renewal, the faculty member's 

immediate supervisor shall provide the opportunity for a meeting with the faculty 
member to apprise the faculty member of the proposed action.  The faculty member 
shall be given five (5) working days written notice of such meeting and the faculty 
member may have present a witness or representative of the faculty member's 
choosing. 

 
 C. In order to facilitate the relocation of faculty members who are not to be rehired, the 

administration agrees to provide notice, including reasons, of its intent not to rehire 
any faculty member serving under a tenure track in accordance with the following 
schedule: 

 
  1) A faculty member who has completed less than one (1) academic year of 

service under a tenure-track appointment shall receive written notice of non-
renewal from the institution before March 15 of the current year of 
appointment. 

 
  2) If a faculty member has completed more than one (1) but less than four (4) 

years of service under a tenure-track appointment, the institution shall 
provide the faculty member with written notice of non-renewal before 
December 15 of the current year of appointment.  However, if the faculty 
member is currently subject to the provisions of an improvement plan, the 
institution shall provide the faculty member notice of non-renewal prior to 
March 1 of the current year of employment.  The non-renewed faculty 
member may file a request for reconsideration with the president within ten 
(10) working days of receipt of the notice of non-renewal.  The president, 
after reviewing the request, shall notify the faculty member, within ten (10) 
working days, of the final institutional recommendation to be forwarded to 
the Board. 

 
    3) If a faculty member has completed at least four (4) years of service under a 

tenure-track appointment, the institution shall provide the faculty member 
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with written notice of non-renewal before April 1 of the current year of 
appointment.  Such faculty member having received written notice of non-
renewal shall receive a term contract for the term of one (1) academic year, 
effective the subsequent academic year.  The faculty member may file a 
request for reconsideration with the president within ten (10) working days 
of receipt of the notice of non-renewal.  The president, after reviewing the 
request, shall notify the faculty member within ten (10) working days of the 
final institutional recommendation to be forwarded to the Board.  The faculty 
member may file with the president a statement which shall accompany the 
institutional recommendation to the Board.  The Board shall consider the 
institutional recommendation and any statement at its next regularly 
scheduled meeting and shall issue its binding decision which shall be 
deemed final at the end of ten (10) days from the date of issuance unless 
such faculty member shall submit a resignation prior thereto. 

 
  4) Faculty members employed on tenure-track contracts who are non-renewed 

may be granted no more than one subsequent term contract.  Nothing in this 
section is intended to modify the rights and limitations contained in 4:7(8)(b) 
hereof. 

 
 D. In order to facilitate the relocation of research faculty members who are not to be 

rehired after the termination of an appointment, the administration agrees to provide 
notice, including reasons, of its intent not to rehire any faculty member serving 
under probationary contracts in accordance with the following schedule:   

 
  1) A research faculty member who has completed less than three (3) years of 

service under a probationary appointment shall receive written notice of non-
renewal from the research center before March 15 of the current year of 
appointment. 

 
  2) If a research faculty member has completed more than three (3) years of 

service under a probationary appointment, the research center shall provide 
the research faculty member with written notice of non-renewal before 
December 15 of the current year of appointment.   

 
  3) Nothing in this section is intended to modify the rights and limitations 

contained in 4:7(8)(b) hereof. 
 
 E. If the administration is late in providing the notice stipulated in C(1) or C(2) above, 

the faculty unit member will be entitled to receive, at the election of the 
administration, either (1) an additional term contract for a period of time equal to 
twice the number of working days by which the notice is late; or (2) a payment equal 
to twice the number of working days by which the notice is late times the faculty 
unit member's monthly salary divided by twenty-two (22).  If the administration is 
late in providing the notice stipulated in C(3) above, the faculty unit member will be 
entitled to receive, at the election of the administration, either (1) an additional term 
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contract for the following academic year; or (2) a payment equal to the base salary 
for the current academic year.  If the institution fails to provide timely notice as 
stipulated in (B), above, the faculty member shall receive, at the election of the 
institution, either of the following: 

 
  1) an additional term appointment for a period of time equal to twice the 

number of working days by which the notice was late; or 
 
  2) payment equal to twice the number of working days by which the notice was 

late, multiplied by the faculty member's monthly salary, divided by twenty-
two. 

 
F. The years of service required for the notice provisions of this section shall not be 

affected by any reduction of the tenure-track period granted by the Board pursuant to 
Section 4:1 (Tenure-Track Contract), or Section 4.10.(2), (Conditions of 
Appointment for Tenure). 

 
 
8. Grant of Academic Tenure or Continuing appointment to Newly Hired 

Administrators or Research Faculty Members 
 
 A. The Board may, at its discretion and upon the recommendation of the administration 

of the institution, when special conditions warrant, award academic tenure or 
continuing appointment to newly hired administrators or research faculty members.  
This grant of tenure or continuing appointment shall not be construed to create a 
property right of any sort in the administrative portion of employment, and 
continuing appointments at hire remain subject to the same requirements and 
conditions involving the generation of income that otherwise apply to such 
appointments.  In rare and exceptional circumstances, the Board may grant a tenure 
appointment to a newly hired research faculty member who had such tenure status 
previously. 

 
 B. The administration shall provide documentation of the circumstances that warrant a 

new appointment with tenure or continuing appointment.  Circumstances that may 
warrant such an appointment include documentation of current performance 
commensurate with the award of tenure or a continuing appointment, development 
of a new program, need for special expertise, or appointment to an administrative 
position where possession of tenure or continuing appointment is critical to effective 
performance of administrative responsibilities. 

 
 C. Candidates recommended for appointment with tenure or continuing appointment 

shall have a record at least equal to that expected for tenure or continuing 
appointment at the institution or research center. 

 
 D. The administration shall provide to the Board the candidate's resume and 

information on tenure or continuing appointment status at other institutions.  The 
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administration may provide additional information in support of the 
recommendation. 

 
 E. The final decision whether to grant tenure or continuing appointment hereunder 

upon employment shall remain exclusively with the Board. 
 
 
 
 
 
 
 
 
 
 
 
SOURCE: BOR, August 1979; BOR, June 1987; BOR, May 1991; BOR, June 1993; BOR, 

May 1996; BOR, August 1996; BOR, August 2004; BOR August 2008. 
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SOUTH DAKOTA BOARD OF REGENTS 
  

Policy Manual 
 
SUBJECT: Rank and Promotion 
 
NUMBER: 4:11 
 
 
1. Academically Related Position Titles 
 
 The following titles shall have the meanings indicated for persons employed by the Board of 

Regents.  They are used for the purposes specified and do not denote membership in the 
general faculty unless so designated by the President in accordance with established policy. 

 
 A. Lecturer is a title given to a person qualified to teach in areas related to the academic 

concerns of a department or school but is not qualified for appointment to the 
permanent faculty.  The title may not be used for continuing basis. 

 
 B. Visiting Professor (Assoc. Prof., etc.) is a title given to a person holding the 

specified rank at another institution, and who is on temporary visiting status. 
 
 C. Adjunct Professor (Assoc. Prof., etc.) is a title given to a person whose primary 

employment is outside of the institution but who is given a courtesy appointment 
with or without a specific teaching/research assignment. 

 
 D. Research Professor (Assoc. Prof., etc.) is a title which is given to a person who is 

assigned to an externally funded research center or assigned to an externally funded 
position in the Institute for Atmospheric Science or the School of Medicine. 

 
 E. Coach is a title given to a person assigned primarily to coaching duties in 

intercollegiate or intramural athletics and sports.  Academic assignment may be 
denoted by an additional title and a percentage of load which may permit the 
individual to become eligible for tenure consideration. 

 
 F. Teaching Assistant or Associate or Research Assistant (includes Laboratory 

Assistant) is a title given to enrolled graduate students who are assigned 
responsibilities in teaching, research, and/or laboratory supervision on a limited or 
part-time basis.  The assistant normally carries a reduced course load based on his 
work assignment. 

 
 G. Research Associate is a title given to full-time or part-time exempt staff members 

who have high level research skills and who are employed for specific 
responsibilities in research or specialized technical activities. 
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 H. Postdoctoral Research Associates are individuals with recently granted degrees of 
doctor of philosophy or medical doctor, or the equivalent, who are primarily 
involved in continuing post graduate education or training in conducting research. 
Postdoctoral Fellows may also be unpaid visitors. 

 
 
2. Rank Qualification for Employment and Promotion for Higher Education Institutions 
 
 The rank qualifications which are set forth below are minimums for consideration for 

employment and promotion. All reference to teaching or research experience in rank 
qualifications listed below shall mean full-time academic year appointments.  For the 
purposes of this Chapter, one year of full-time successful service with the Agricultural 
Cooperative Extension Service is equivalent to one year of successful college teaching or 
research experience. 

 
 
3. Minimum Rank Qualifications 
 
 A. Instructor: 
 
  1) Earned master's; or 
 
  2) Other degrees or qualifications recognized under academic program or 

discipline accreditation standards. 
 
 B. Assistant Professor: 
 
  1) Earned master's plus thirty (30) additional semester hours of graduate credit 

in fields related to assigned responsibilities and three (3) years of successful 
college teaching or research experience in appropriate fields (or appropriate 
equivalent experience); or 

 
  2) Earned doctorate or a post-graduate degree, other than a doctorate, 

recognized by the institutional administration as terminal for the faculty 
members' discipline; or 

 
  3) Evidence of scholarship consistent with institutional standards implementing 

BOR Policy 4:38.  
 
 C. Associate Professor:  (Tenurable) 
 
  1) Earned doctorate and five (5) years of successful postdoctoral college 

teaching or research experience in appropriate fields (or appropriate 
equivalent experience); or 
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  2) A post-graduate degree, other than a doctorate, recognized by the 
institutional administration as terminal for the faculty members' discipline, 
and five (5) years of successful post-degree college teaching or research 
experience in appropriate fields (or appropriate equivalent experience). 

 
  3) Evidence of external recognition for scholarly accomplishment. 
 
 D. Professor:  (Tenurable) 
 
  1) Earned doctorate and ten (10) years of successful postdoctoral college 

teaching or research experience in appropriate fields (or appropriate 
equivalent experience); or 

 
  2) A post-graduate degree, other than a doctorate, recognized by the 

institutional administration as terminal for the faculty members' discipline, 
and ten (10) years of successful college teaching or research experience in 
appropriate fields (or appropriate equivalent experience). 

 
  3) Evidence of external recognition for ongoing scholarly accomplishment and 

leadership. 
 
 E. Assistant Research Professor: 
 
  1) An earned doctorate. 
 
 F. Associate Research Professor:  (Eligible for continuing appointment) 
 
  1) Earned doctorate and six (6) years of successful research experience in 

appropriate fields (or appropriate equivalent experience). 
 
 G. Research Professor:  (Eligible for continuing appointment) 
 
  1) Earned doctorate and ten (10) years of successful research experience in 

appropriate fields (or appropriate equivalent experience). 
 
 
4. Minimum Promotion Eligibility Criteria 
 
 The minimum eligibility criteria for consideration for promotion in rank shall be: 
 
 A. Instructor to Assistant Professor (Academic): 
 
  Three (3) years in rank, including at least two (2) in the institution; high level of 

performance in the areas of responsibilities commensurate with promotion to the 
rank of Assistant Professor. 
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 B. Assistant Professor to Associate Professor (Academic): 
 
  Four (4) years in rank in the institution; high level of performance in the areas of 

responsibilities commensurate with promotion to the rank of Associate Professor. 
 
 C. Associate Professor to Professor (Academic): 
 
  Five (5) years in rank in the institution; high level of performance in the areas of 

responsibilities commensurate with promotion to the rank of Professor. 
 
 D. Assistant Research to Associate Research Professor:   
 
  Four (4) years in rank in the institution; high level of performance in the areas of 

responsibilities commensurate with promotion to the rank of Associate Research 
Professor. 

 
 E. Associate Research Professor to Research Professor:   
 
  Five (5) years in rank in the institution; high level of performance in the areas of 

responsibilities commensurate with promotion to the rank of Research Professor. 
   
  All reference to years in rank herein shall mean full-time academic year 

appointments, or their equivalents, for the regular faculty ranks and full calendar 
years, or their equivalents, for research ranks. Where part-time experience is to be 
recognized, it shall be recognized on a pro-rata basis. 

 
  In addition to the minimum promotion eligibility criteria set forth in this section, to 

be awarded promotion in rank, faculty members, must meet institutional 
performance standards for persons holding the instructional rank sought. Applicants 
for promotion in research ranks must document research achievement and 
productivity comparable to the highest research standards observed nationwide. 

 
 
5. Exceptions 
 
 Upon the recommendation of the institutional President, the Board may grant exceptions to 

the minimum rank qualifications or the promotion eligibility criteria relating to the 
minimum number of years in rank in the institution or both.  The Board shall consider for 
promotion under this Section only those faculty members who, in the judgment of the 
Board, have demonstrated that their level of performance and/or professional qualifications 
are notably excellent and sufficient to offset the lack of a required degree or years in rank. 

 
6. Promotion and Tenure Committee Formulation 
 
 A. The institutional promotion and tenure committee shall consist of elected members 

of the faculty and members of the administration.  The composition of the 
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committee shall be: fifty percent (50%) faculty members; fifty percent (50%) 
administrators.  Each President shall determine the total number of members for the 
institutional promotion and tenure committee at each institution. 

 
  1) The faculty representatives on the institutional promotion and tenure 

committee shall be elected by the faculty as soon as practicable after the 
commencement of school activities in the fall.   Membership terms shall be 
for three (3) years. 

 
  2) Vacancies shall be filled according to procedures established for the original 

appointment.  Election procedures shall be determined by the faculty and the 
election shall be conducted under its auspices.  Election procedures must 
provide all faculty members with equal opportunities to be nominated for 
committee membership with the exception that faculty members, who 
themselves are to be considered for promotion or tenure, are not eligible for 
membership on the promotion and tenure committee during the academic 
year in which their promotion or tenure is being considered. 

 
 B. Administrators shall be appointed by the President. 
 
 C. There shall be, in addition to the institutional promotion and tenure committees at 

USD and SDSU, college or school promotion and tenure committees as the case 
may be.  At all institutions, departments or other appropriate administrative units 
may petition the President for the creation of a promotion and tenure committee for 
the respective department or unit.  If approved, the President shall determine the 
membership consistent with the ratio and constituency heretofore established for the 
institutional promotion and tenure committee. 

 
 D. Each promotion and tenure committee shall be given institutional guidelines to be 

utilized in promotion and tenure recommendations. 
 
 E. The promotion and tenure committees shall make their recommendations to the 

administrator of the applicable department or appropriate unit.  Administrators shall 
consider the recommendations of their departmental or unit promotion and tenure 
committee in formulating their recommendations to the next level of the process. 

 
 
7. Procedures for Promotion Recommendations 
 
 A. Faculty members who wish to be considered for promotion shall submit a completed 

application for promotion, together with supporting documents, to their immediate 
supervisor no later than October 5.  Such application shall allow the promotion and 
tenure committee’s access to the faculty member's personnel file.  It is the 
responsibility of the faculty member to prepare documentation appropriate for use 
by the promotion and tenure committees and appropriate administrators in judging 
the faculty member's qualification for promotion.  This documentation must 
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accompany the request to the immediate supervisor for consideration.  This 
documentation and the recommendations of the department head (and of the 
departmental promotion and tenure committee, if any) shall be forwarded by the 
department head to the administrator responsible for the process at the 
college/school level or institutional level, whichever is applicable, no later than a 
date to be set by the Board.  Faculty unit members who wish to be considered for 
promotion will notify their immediate supervisor in writing no later than October 5.  
Such notification will allow the promotion and tenure committees access to the 
faculty unit member's personnel file and individualized professional development 
plans.  It is the responsibility of the faculty unit member to prepare, assemble and 
submit no later than October 5 all favorable documentation which is appropriate and 
upon which the faculty unit member relies to establish performance commensurate 
with the award of the rank sought as required under Section 4:11(4).  Each 
institution may stipulate certain desired elements or format for the documentation, 
which shall be made available to faculty unit members in written form. This 
documentation must accompany the request to the immediate supervisor for 
consideration.  The immediate supervisor, and any other administrators, including 
the president, who review the file in order to make independent recommendations, 
may supplement the material assembled by the faculty with information obtained 
from other sources, and they may base their recommendations upon such additional 
information, provided that such additional information is included in the file together 
with the materials assembled by the faculty unit member.  This documentation and 
the recommendations of the department head (and of the departmental promotion 
and tenure committee, if any) will be forwarded by the department head to the 
administrator responsible for the process at the college/school level or institutional 
level, whichever is applicable, no later than November 5. 

 
 B. If the institution has college or school promotion and tenure committees, the 

recommendations of the appropriate administrator (and of the college or school 
promotion and tenure committees) will be forwarded by that administrator, with the 
supporting documentation, to the President or designee no later than December 1 for 
consideration by the institutional promotion and tenure committee. 

 
 C. The institutional promotion and tenure committee will review all materials and may 

consult with applicable college, school, or departmental promotion and tenure 
committees, and in addition, may consult with the faculty unit member or other 
individuals as it deems appropriate. After such consultation, the institutional 
promotion and tenure committee will add its recommendation and forward all 
information to the president no later than January 20 of each academic year.  The 
working papers and files of the promotion and tenure committee(s) will remain 
confidential; except that, subsequent to the Board's final determination, the president 
will have the written recommendations of administrators with supervisory 
responsibility for the faculty unit member placed in the faculty unit member's 
personnel file, together with any additional materials that they may have secured to 
assist in formulating their opinions. 
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 D. The President will make the institutional recommendation to the Board by April 15.  
At the request of the faculty unit member, the recommendation of the institutional 
promotion and tenure committee will accompany the institutional recommendation 
to the Board.  The faculty unit member will be notified no later than April 1 of the 
year in which the faculty unit member is being considered for promotion, of whether 
the president will recommend promotion to the Board.  Such notice will indicate the 
institutional promotion and tenure committee's recommendation.  If the president 
intends to recommend that promotion be denied, the president will, upon receipt 
prior to April 15 of a written request, within fifteen (15) working days of the request 
provide reasons in writing for the decision.  The reasons given shall be substantive in 
nature and shall transcend the mere fact of the recommendations by the committees 
by including the opinions of the president from the information available to him/her.  
The faculty unit member may file a written request for reconsideration within ten 
(10) working days of receipt of the president's reasons for denial of promotion.  The 
request should specify the grounds and considerations that the faculty unit member 
believes warrant a different result.  The president, after reviewing the request, shall 
notify the faculty unit member in writing, within ten (10) working days, of the final 
institutional recommendation to be forwarded to the Board and of its basis.  The 
rights to obtain reasons and to request reconsideration shall not expand the rights and 
limitations under BOR Policy 4:7.(8). 

 
E. Effective the 2010 – 2011 academic year, faculty unit members appointed to tenure 

track appointments who have not been promoted to the rank of associate professor 
must apply for such promotion at the beginning of their fifth year of tenure track 
service.  Faculty unit members who complete their fifth year of tenure track service 
without being granted promotion to the rank of associate professor will be offered a 
single term contract for the following academic year.  This term contract is not 
subject to renewal, and the faculty unit member will be ineligible for reappointment 
after it expires. 

 
 No promotions shall be granted unless funds exist to provide for an increase in 

salary, and an increase in salary is given. 
 
 
8. Procedure for Awarding Promotion in Research Ranks 
 
 A. The institution’s chief research officer shall establish a promotion and continuing 

appointment review committee.  Until such time as twelve or more research faculty 
members have been appointed to continuing appointments, the promotion review 
committee membership shall comprise the chief research officers of other system 
institutions that host research centers, together with two additional representatives 
from the institution, designated by the institutional president.   

 
 B. Research faculty members who wish to be considered for promotion will notify their 

immediate supervisor in writing no later than October 5.  Such notification will 
allow the continuing appointment review committee access to the faculty unit 
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member's personnel file.  It is the responsibility of the research faculty member to 
prepare, assemble and submit no later than October 5 all favorable documentation 
which is appropriate and upon which the faculty member relies for favorable action.  
Each institution may stipulate certain desired elements or format for the 
documentation, which shall be made available to research faculty members in 
written form. This documentation must accompany the request to the immediate 
supervisor for consideration. 

 
 C. The promotion review committee shall review the qualifications of each applicant 

for a promotion to determine whether the applicant has satisfied the provisions of 
Section 4:11(4).  To assist in the evaluation of performance, the promotion review 
committee may solicit outside reviews.  The promotion review committee shall 
deliver its recommendation to the institution’s chief research officer and Vice 
President for Academic Affairs no later than December 15, and the research officer 
and Vice President for Academic Affairs will forward that recommendation, 
together with such additional comments as they may deem appropriate, to the 
institutional president by January 1. The work product of the promotion review 
committee shall remain confidential. 

 
 D. The applicant shall be notified, not later than March 1 of the year in which the 

research faculty member is being considered for tenure, of what the institutional 
president shall recommend to the Board regarding the faculty member's tenure 
status.  Such notice shall indicate the promotion review committee's 
recommendation.  If the institutional president intends to recommend that the 
promotion be denied, the institutional president shall, upon request, within fifteen 
(15) working days of the request, provide reasons in writing for the decision. 

 
 E. The institutional president shall make a recommendation to the Board not later than 

April 1.  This recommendation shall be based upon the provisions of Section 
4:11(4), as well as upon the other provisions and requirements of this Chapter and 
upon an assessment of the candidate's past contributions and promise of future 
contributions to the goals and missions of the research center program. 

 
 F. The final decision whether to grant a promotion to any applicant shall remain 

exclusively with the Board. 
 
 
 
SOURCE:  BOR, August, 1979; BOR, June, 1987; BOR, June, 1993; BOR, May 2002; 
BOR, August 2004; BOR August 2008.  
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SOUTH DAKOTA BOARD OF REGENTS 
 
 Policy Manual 
 
SUBJECT: Faculty and Research Faculty Evaluation 
 
NUMBER: 4:13 
 
1. Performance Evaluations 
 

For purposes of this article, the term “faculty” includes both faculty and research faculty 
ranks unless the context explicitly differentiates between the ranks. Performance evaluations 
will be conducted in accordance with the following guidelines: 

 
A. All faculty members will receive a performance evaluation and a review on an 

annual basis.  These will be conducted by the faculty member's immediate 
supervisor, and will include the results of student evaluations when the 
responsibilities of the faculty member include teaching. In those instances involving 
faculty members who hold dual appointments to the instructional and research 
faculty, primary responsibility for the evaluation will reside with the research 
supervisor, who shall consult with the instructional supervisor in matters relating to 
the individual’s teaching and service responsibilities. 

 
B. The administration of each institution will provide a written form for use in the 

annual performance evaluation of faculty.   
 

1. The evaluation form will include an assessment of the faculty member's 
performance in the areas of teaching, research and scholarship, and service. 

 
2. The evaluation form will include an assessment of the research faculty member’s 

original contributions to research, contribution to the effective work of any 
research teams to which the research faculty member has been assigned, grant 
awards, contracts received, intellectual properties issued or other measures of 
research accomplishment. 

  
C. Upon completion of the performance evaluation, the supervisor will discuss the 

results with the faculty member.  If deficiencies in performance are identified by the 
supervisor, an improvement plan which will provide for guidance by the 
administration to remedy deficiencies relating to the performance of assigned duties 
may be developed by the administration.  No improvement plan will be 
implemented until the immediate supervisor has held a meeting with the faculty 
member to discuss the plan and until such constructive plan has been submitted and 
approved by the institutional president.  If the faculty member disagrees with any 
aspect of the improvement plan, the faculty member will have the right to respond in 
writing to the areas of disagreement within ten working days of the meeting.  All 
such written objections and comments of the faculty member will be attached to the 
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evaluation and to any improvement plan that may be developed.  If the faculty 
member fails to correct the serious deficiencies identified in the improvement plan, 
that faculty member may be subject to termination for cause pursuant to Chapter 4-
14, Termination and Non-renewal. 

 
D.  The vice president for academic affairs will review the completed evaluation and 

make appropriate comments to the president about contract renewal, augmentation 
monies, promotion, or tenure, or performance.  Copies of any comments made by 
the vice president for academic affairs will be sent to the faculty unit member before 
the vice president for academic affairs forwards them to the president.  The faculty 
unit member may submit a response within the five working days which will be 
attached to the evaluation before it is forwarded to the president.  

 
E.  The evaluation of research faculty will involve institutional and system officials. 
 

1. The chief research officer will review the completed evaluation of research 
faculty and make appropriate comments about contract renewal, augmentation 
monies, promotion, or tenure, or performance before the evaluation is forwarded 
to the vice president for academic affairs.  Copies of any comments made by the 
chief research officer will be sent to the faculty unit member before the chief 
research officer forwards them to the vice president.  The faculty unit member 
may submit a response within the five working days which will be attached to 
the evaluation before it is forwarded to the vice president.  

 
2. The vice president for academic affairs will review the completed evaluation, 

comments by the chief research officer and any responses of the system officials 
and make appropriate comments to the president.  Copies of any comments 
made by the vice president for academic affairs will be sent to the faculty unit 
member before the vice president forwards them to the president.  The faculty 
unit member may submit a response within the five working days which will be 
attached to the evaluation before it is forwarded to the system vice president for 
research.  

 
3. The system vice president for research will review the completed evaluation, any 

additional comments and responses and make appropriate comments before the 
evaluation is submitted to the institutional president.  Copies of any comments 
made by the system vice president for research will be sent to the faculty unit 
member before the system vice president for research forwards them to the 
institutional president.  The faculty unit member may submit a response within 
the five working days which will be attached to the evaluation before it is 
forwarded to the president. 

 
F.  The completed performance evaluation will be in written form and signed by the 

evaluator(s) with a copy furnished to the faculty member.  The faculty member will 
have ten working days within which to respond in writing to the performance 
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evaluation.  All such responses will be attached to the completed performance 
evaluation and placed with the evaluation in the faculty member's personnel file. 

 

 

SOURCE:  Current Policy Manual 5.2.7; 5.2.8; BOR, August 2004.  
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SOUTH DAKOTA BOARD OF REGENTS 
 
 Policy Manual 
 
SUBJECT: Faculty Code of Professional Conduct 
 
NUMBER: 4:14 
 
1. Code of Conduct - Discipline - Just Cause 
 

A. Preamble 
 
  The credibility and effectiveness of higher education faculty institutions are derived 

from the high standards of conduct and integrity demonstrated by those who 
generate, refine, and transmit knowledge.  To protect and maintain the status of the 
profession, criteria and procedures for just cause actions are needed to provide for 
the rare occasions when established standards of conduct are violated.  Just cause 
requires quick and efficient action when the standards and reputation of institutions 
and their faculties are jeopardized; it also requires meticulous due process to protect 
the rights of individuals and to guard against arbitrary and heedless actions.  The 
burden of proof for any just cause action rests with the administration; any action is 
subject to the due process requirements specified in section 4:7 of this policy 
manual. 

 
B. Alternative Measures 
 
 With full recognition for the foregoing, the Board may discipline any faculty 

member for failure to comport his conduct to the Code of Professional Conduct set 
forth in section 2 of this policy.  Taking into consideration the nature of the conduct, 
past service, scholarly achievements and other mitigating circumstances, any 
departure from or failure to abide with the Code of Professional Conduct, as herein 
referenced, may result in any of the following alternative actions: 

 
1. Warnings; 
2. Warnings to be filed with the personnel file of the faculty person; 
3. Required counseling or treatment at the cost of the faculty person; provided 

that where an employee has been convicted of a criminal drug statute violation 
that occurred in the workplace, the counseling or treatment shall be mandated 
if the individual's employment is to be continued; 

4. Temporary suspension from duties with, or without, loss of pay commensurate 
therewith; 

5. Reassignment; 
6. Demotion; 
7. Discharge. 
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C. Procedures 
 
  Except in the case of all warnings, under subparagraph B(1) above, if the 

administration has determined that probable cause for discipline exists, the faculty 
member will be furnished written notice of the allegation supporting the 
determination and the administration's intended disciplinary action.  The matter will 
be discussed with the faculty member with a personal conference which will be held 
at a time not sooner than ten (10) working days, nor later than fifteen (15) working 
days from the date of the transmission of the written notice, unless otherwise agreed 
by the faculty member and the administration.  The faculty member may bring to 
this meeting a representative chosen by the faculty member.  The administration, 
however, will not proceed with formal action discipline until the faculty member 
has, through delay or other clear expression, indicated the intention to waive the 
right to grievance procedure (BOR Policy 4:7 – Grievance – Faculty), or until the 
provisions of that article have been exhausted; whereupon formal discipline will be 
effective upon receipt of written notice by the faculty member.  Any grievance 
appeal under this section will begin at Step 2.  The grievance conference required at 
Step 2 must be held by the President or Superintendent, or in the absence of the 
President or Superintendent, the acting president or superintendent, and will not be 
designated to any other person. 

 
 Under subparagraphs B(4) through B(7), inclusive, the ultimate discipline to be 

meted out shall not be effective until approved and acted upon by the Board. 
 
 The foregoing notwithstanding, the administration may suspend the faculty member, 

with pay, pending the final action by the Board to discharge, if the character of the 
charges and the nature of the conduct warrant such action. 

 
 In all cases, the burden to prove the charges will rest with the administration. 

 
2. Code of Professional Conduct 
 

With full recognition that there exists traditionally recognized and accepted standards of 
conduct for faculty within the Regental System, the following rules of conduct, though 
not all inclusive, shall be deemed to be within such recognized standards: 

 
A. For other than tenured faculty, a failure to correct deficiencies in performance in 

compliance with a constructive plan developed under the BOR/COHE collective 
bargaining agreement, or as otherwise prescribed for non-unit personnel. 

 
B. For tenured faculty, a failure to correct significant deficiencies in a single 

constructive plan that has been imposed within five (5) years of a prior constructive 
plan and where there were significantly similar deficiencies noted or addressed; or a 
contumacious and willful refusal to abide by a single constructive plan within the 
time therein prescribed. 
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C. A substantial breach of recognized published standards of professional ethics. 
 
D. Conviction of any felony or the conviction of a misdemeanor involving moral 

turpitude. 
 
E. Unauthorized absence from duties without prior notification or justifiable cause or 

excuse for the absence. 
 
F. The unlawful or unauthorized manufacture, distribution, dispensing, possession or 

use of alcohol or controlled substances while on duty or while on premises owned 
and controlled by the board of regents or used by the board of regents for 
educational, research, service or other official functions. 

 
G. The wrongful refusal or failure to follow or comply with lawful orders or instruction 

of a superior, unless such instruction or order is in contravention of applicable 
provisions of a collectively bargained agreement, statute or regulation. 

 
H. The use of alcohol, marijuana, or other controlled substances, which significantly 

impairs performance of duties. 
 
I. Theft of state owned or controlled property. 
 
J. Engagement or participation in strike activities proscribed by SDCL Chapter 3-18. 
 
K. Sexual harassment of students or employees, for which the Board of Regents may be 

vicariously responsible under law. 
 
 

L. Intentionally and wrongfully counseling, inciting, or participating in validly 
proscribed student or faculty conduct activity. 

 
M. Any substantial or irremedial impairment of the ability of a faculty unit member to 

perform assigned duties. 
 
 
SOURCE: 1991 Policy Manual 5:4:2 and 5:4:3  
 


