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****************************************************************************** 
 
SUBJECT:   Case Study – Avoiding Claims of Defamation 
 

Dr. Shekleton received the e-mail query below and forwarded it for our review and 
discussion.  He noted that it might be wise to incorporate a discussion of this into orientation 
activities for faculty that occur each fall.   
 

As a note, Dr. Shekleton agrees that faculty members 3 and 4 may have some 
exposure.  In sum, faculty and staff need to exercise caution in an environment where 
“rumors” can be circulated (and acted on) so easily.   
 
-----Original Message----- 
From: Nat. Assoc. of Col. and Univ. Attorneys 
Sent: Wednesday, November 29, 2006 5:49 PM 
To: NACUANET 
Subject: Defamation: Liability for Faculty Repetition of Third Party Statement in Class and Via 
Email? 
 
This is an inquiry from a NACUA member who does not wish to be identified: 
 
We are a public college which has developed a multi-faceted potential problem.  A student filed 
a complaint alleging harassment, naming numerous other students as the perpetrators.  Several 
of those students subsequently admitted to the involvement, but the remaining students denied 
involvement, and an investigation did not reveal evidence that they were involved.  The victim 
wrote a lengthy description of the incident suitable for posting on an online blog, though not 
yet posted, to our knowledge. His mother subsequently sent it to a number, though not all, of 
our faculty.  One of our professors "replied" to Mom's e-mail, and in the process "copied" it 
to "all faculty."  This widened the net by about 50 recipients.  A second professor "replied" to 
the first, as well as all other recipients.  Professors 3 and 4, meanwhile, forwarded the e-mail 
to students in their classes, and allegedly (and all of this is allegedly, of course) discussed it in 
class - names included.  One even (allegedly) stopped one of the deniers and invited him to join 
the discussion / defend himself / etc.   
 
****************************************************************************** 

RECOMMENDED ACTION 
  

 Discussion. 



I do not see a FERPA problem here, because the information was not gained from student 
records, but instead, the mother of the victim. On the other hand, I do see potential defamation 
claims.  The recent California case (and the federal statute and 4th Circuit case on which it is 
based) may provide some protection for the e-mail distribution by professors 1 and 2, though I 
am not sure.  I have greater concerns, however, about the liability of, and liability created for 
our school by, Professors 3 and 4.  I have searched NACUANET and Westlaw for simpler 
prior cases of students suing professors for defamation as a result of classroom discussions, 
with limited success.  Can anyone out there shed light on our potential exposure? Or 
defenses?" 
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