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SUBJECT: Student Appeals for Academic Affairs 
 

Earlier this year, the Board approved a policy that governs student appeals of academic 
decisions (see Board Policy 2:9 – Student Appeals for Academic Affairs).  Since students 
increasingly are using the courts to shape disputes, this policy was crafted to separate issues that 
lie within the academic enterprise from those that involve student discipline.  This policy was 
implemented for the set of reasons outlined in the cover page of the Board agenda (Full Board 
Agenda Item N-1, April 2007).  The campuses were directed to modify existing policies to bring 
them in line with this new policy. 
 

This issue was again raised during the September AAC meeting because it appears that 
some institutional policies, especially those governing graduate programs, may not have been 
reviewed (See AAC Item 6.A.1, September 2207).   
 

Each campus was asked to confirm that all academic appeals policies are in line with 
Board Policy.  Verification has been received from DSU.   
 
Sam – DSU has a single policy that describes the process for appealing academic and 
administrative decisions and our perception is that it is in compliance / agreement with BOR 
policy.  We do not have a separate policy for undergraduate students / courses and another 
policy for graduate students / courses.   
 
Other campuses have yet to respond.  If issues have been identified, these can be discussed.   
 

In addition, an e-mail from Dr. Shekleton outlining another aspect of this issue was 
circulated (see attached) 
 
 
 
****************************************************************************** 

RECOMMENDED ACTION 
  

 Discussion. 



 
-----Original Message----- 
From: Gingerich, Sam  
Sent: Monday, October 22, 2007 8:36 AM 
Subject: FW: Faculty "Plea Bargaining" Away Institutional Sanctions for Student Academic Misconduct? 
 
Members of AAC, 
 
Here's a reminder of an issue that we continue to discuss.  Jim noted that policies established to govern 
graduate programs may not be in line with the recently approved Policy.  Please let us know the status of 
your reviews.  (See AAC Agenda Item 6.A.1, September 2007) 
 
Thanks. 
 
Sam 
 
 
-----Original Message----- 
From: Shekleton, Jim  
Sent: Tuesday, October 16, 2007 10:02 AM 
To: Gingerich, Sam; Compary, Kirsten; Flagstad, Lois; Joyce, Teddi A; Mahon, Patricia G.; Nitzschke, 
Tasina; Rames, Marysz; Shirley, Steve; Smith, Rhoda 
Subject: FW: Faculty "Plea Bargaining" Away Institutional Sanctions for Student Academic Misconduct? 
 
An interesting scenario.... 
 
-----Original Message----- 
From: Nat. Assoc. of Col. and Univ. Attorneys  
Sent: Tuesday, October 16, 2007 7:47 AM 
To: NACUANET  
Subject: Faculty "Plea Bargaining" Away Institutional Sanctions for Student Academic Misconduct? 
 
This is an inquiry from a NACUA member who does not wish to be identified: 
 
"How do you handle the two aspects of student academic misconduct:  academic judgment and 
institutional sanctions? Do you separate the decisionmaking? Here's why I ask: 
 
At our institution, faculty have the authority to determine what grade should be issued for the assignment 
and the course, based on academic criteria, significance of the assignment, magnitude of the offense, 
and educational goals of the course. In the absence of unlawful discrimination, grounds for appeal and 
reversal of such decisions is very limited. 
 
However, institutional sanctions have a distinct purpose. They may be appropriately influenced by the 
student's prior disciplinary record and other factors that are not available to the faculty member and that 
are not matters of academic judgment. They can also involve serious penalties, commensurate 
procedural protections, and legal considerations of which the faculty member may not be aware.  
 
We recently discovered that some faculty members, with encouragement from our student judicial staff, 
have been "plea bargaining" with students, explicitly offering to waive institutional sanctions if the students 
admit the conduct and apologize (in so doing, foregoing grade appeals, discrimination grievances, and 
the opportunity for a disciplinary hearing. 
 
This practice may be OK, but I have this nagging question: lawyers may not use the threat of criminal 
charges as leverage to settle a civil matter. Are similar ethical considerations not present when faculty 
members offer to forego sanctions to induce the student's acceptance of a grade?"   
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