
ACADEMIC AFFAIRS COUNCIL 
 
 

AGENDA ITEM:  6.N 
 

DATE: July 26, 2010 
 

****************************************************************************** 
 
SUBJECT:  Informational Items  
 
1. Required disclosures – reauthorization of the HEA 

AAC held several discussions during the past year about the set of disclosures included in 
the reauthorization of the HEA that went into effect on July 1.  Each campus should be 
prepared to provide a status report.  (See AAC/SAC Agenda item 1, December 2009, 
which is attached). 

 
2. Deleting courses not taught in the past few years 

This spring a list of courses not taught in the past three years was circulated to each 
campus.  Following review, these may be deleted following established procedures.  
These should be included in the annual report of curricular changes that goes to the Board 
in October.  In some cases, campuses identified courses to be deleted during the program 
productivity review.  These can also be deleted.  If possible, I would like a separate list of 
these actions. 

 
3. Creation of GS 899: Visiting Scholars 

This course has been created to register international research associates, a necessary step 
if they are to be included in the student insurance plan. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
****************************************************************************** 

RECOMMENDED ACTION 
  

Discussion and, if needed, action steps.     
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ACADEMIC AFFAIRS COUNCIL/STUDENT AFFAIRS COUNCIL 
 
 

AGENDA ITEM: 1 
 

DATE: December 16, 2009 
 

************************************************************************************************ 
 
SUBJECT:  Required Disclosure Information 
 

The reauthorization of the Higher Education Act included a number of new 
disclosures that will be required as of July 1, 2010.  Many of these were highlighted in 
earlier discussions by the Councils.   However, it is prudent to step through these to 
make sure strategies are place to meet the requirements. 
 

While this responsibility lies at the institutional level, system-level efforts may be 
helpful.  For example, in some cases the identified data elements are included, or could 
be included, in routine Board reports.  In other cases, such as including textbook 
information within the online schedule, system action will be required. 
 

Dr. Shekleton assigned this task to Jake Quasney, a USD law student, and he 
prepared a summary that will be used to guide the discussion (attachment).   
 

In addition, there are two publications that are helpful. The first, from the National 
Postsecondary Education Cooperative (NPEC), identifies the full set of institutional 
disclosures that are in place, including those required under the Higher Education Act 
of 1965 (HEA), as amended by the HEOA. 
  (http://nces.ed.gov/pubsearch/pubsinfo.asp?pubid=2010831)  Staff at USD noted that 
NACUBO has published a more concise summary which is also a useful guide. 
(http://www.nacubo.org/documents/initiatives/Summary_of_HEOA_Requirements1.pdf
) 
 
 
 
 
 
 
 
 
**************************************************************************************************** 

RECOMMENDED ACTION 
  

Review required disclosures, identify those requiring additional actions, assign 
responsibilities.    
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MEMORANDUM 

To: Jim Shekleton 

From: Jake Quasney 

Date: 11-16-09 

Re: New HEOA requirements on disclosures and copyright issues 

  

 Attached is a breakdown of the amendments effects on the various provisions of the 
HEA.  Also attached is an analysis of the NPEC recommendations for disclosures and their 
applicability to the South Dakota Institutions.  There is also a section on the steps necessary to 
comply with the requirements protecting copyrighted materials.   

 Ultimately the websites will need a minor rebuild in the areas containing disclosures, 
ensuring that the information is easily accessible in less than three clicks and that all information 
is located on a single web page.  Although this will create some difficulties in implementation, 
compliance will be easier to monitor.  Another beneficial factor will be to create uniformity 
across the institution within the SDBOR.  This will be very helpful from the standpoint of the 
consumer because the information is currently very difficult to find.   

 Also attached is the paper created by the NCES from which much of this information was 
derived.  There is a table in the appendix at page A-5 which should be utilized in the 
compliance process.  This will help ensure that all disclosures have been properly made.   

 Let me know if you need any further information.  I will be in Minneapolis Wednesday thru 
Saturday this week for my Moot Court tournament, but should be able to do some work while 
there if necessary.  After that I will be available minimally at best between now and December 
17, as finals are fast approaching.  Thanks. 

 

Jake 
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Presentation of information on Institutional Websites 
  

One of the primary focuses of the HEOA amendments of 2008 is to make access to 
information to aid in the decisions of further education more accessible.  There are several new 
disclosure requirements, and an emphasis on the manner in which the material is presented.  
After reviewing the current websites of the institutions within the South Dakota Board of Regents 
system this is clearly understandable.  However, streamlining the manner in which the 
information is presented should also simplify the management of complying with the provisions.  
The publication by the National Postsecondary Education Cooperative provides 5 suggestions 
for presenting the material which is required to be disclosed on school websites. 

Suggestion 1 is to focus on compliance and communication.  Because the purpose 
behind disclosure provisions is to put information in the hands of the students and their parents, 
the institution should not focus on solely compliance.  A school should ensure that all of the 
necessary disclosures are present, but presentation should focus on students.  One example 
given is instead of heading a section “Federal Disclosures” something like “Student Consumer 
Information” would more clearly indicate to the student what they are looking for. 

 Suggestion 2 is to have a single web page within the website containing links to all HEA 
disclosure information.  This will maximize accessibility to the end user.  This will also make 
ensuring compliance less complicated.  Having all the information in one place will make it 
easier to develop a checklist and ensure that all required information has been disclosed.  One 
recommendation beyond the suggestion in the paper would be to have all state universities use 
the same web page set up.  Use the same name (suggestion 3 says to have an about section) 
as a link to the web page, and have the same basic layout of the links to disclosures.  This would 
eliminate one of the frustrations referenced in the paper, that one major frustration is a lack of 
consistency in reporting.  This is an important step which will improve access for users and make it 
easier to comply with the requirements. 

 Suggestion 3 is adopting a “3-click” approach.  This is closely related to suggestion 2, 
suggesting that any required disclosures be easily located with no more than three clicks.  This 
suggests using a university wide about section as the web page which contains the disclosure 
information.  It is important that this is in a section which is available to both current and 
prospective students, so it should be on the first page you arrive to when visiting the website. 

 Suggestions two and three seem to be the ones that would really have the greatest 
effect.  After reviewing all of the websites, the information is scattered around and difficult to 
find.  Each website has the information presented differently and it leads to confusion as you 
search.  All of them have an “about” link which is helpful but once you get into that link the 
required information is almost hidden in the sales pitch.  Within the about page it would be wise 
to have one link that took you to a list of the disclosures at which point you could be linked to 
the specific report or other disclosure you are seeking.  It would also be beneficial if this page 
used the same language and general orientation from one institution to another within the state.  
In addition this would mean updating one page instead of having to check numerous locations 
throughout the site to ensure compliance.   
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 Suggestion 4 is to use language which can be easily understood by students.  Whenever 
possible the use of institutional or technical jargon should be avoided.  Any terms or acronyms 
used should be explained in some sort of key.  They suggest using a pop-up or hover box to 
explain acronyms, provide definitions, and explain anything requiring such.  Any reports should 
have the calendar year ensuring the reader knows what they are looking at.  The websites of the 
South Dakota schools are really good about using plain language and suggestion four should be 
more of a guideline going forward than a point of emphasis for change.   

 Suggestion 5 asks for labels by content rather than the source.  (e.g., “Refund Policy” 
instead of “Business Office”).  This will help conform to the three clicks suggestion and will make 
access easier for the user.  It is also suggested that related institutions use the same labels for 
ease of searching.  (See Appendix A for suggested titles from the paper.)  The schools definitely 
need to go away from this but by putting everything on one web page this problem will be 
alleviated.   

What must be disclosed and how? 
 

There are varying manners and types of information which must be disclosed to different 
classes of people and entities.  It ranges from merely making it available to ensuring delivery of 
policies to individual students. 

 

The following information is required to be disclosed by posting on the schools website.   

• Consumer Information on College Navigator Website (including student activities offered 
by the institution, services offered by the institution for individuals with disabilities, career 
and placement services offered to students during and after enrollment, and policies of 
the institution related to transfer of credit from other institutions) 

• Net Price Calculator 
o This website has a template of a net price calculator posted by the Department 

of Education.  
http://www.nasfaa.org/publications/2009/rnpcposted110309.html  

• Textbook Information (Internet course schedule) 
• Code of Conduct for Education Loans 
• Preferred Lender Arrangements 

 

The following information must be made available to the public.  This has been 
interpreted to mean the school will on request deliver the information via e-mail, mailing, or 
directing the requesting party to the appropriate location on the website.   

• Transfer of Credit Policies and Articulation Agreements 
• Teacher Preparation Program Report 
• Drug and Alcohol Abuse Prevention Program 
• Crime Log 
• Fire Log 
• Intercollegiate Athletic Program Participation Rates and Financial Support Data 
• Preferred Lender Arrangements Annual Report 
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• Job Placement Rates 
• Preferred Lender Lists 

o Preferred Lender Lists need not be given to the public but it must be provided on 
request to current students and their families. 

 

The following information must be made available to current and prospective notice.  
The annual notice distributed to all current and incoming students must either contain the 
following or give notice of this information.  If they are only listed on the notice there must be a 
brief description of what they contain and directions on where to find them.  The norm will be to 
only provide notice and a brief description as a lot of this information is very detailed and 
complex.  

• Privacy of Student Records –Family Educational Rights and Privacy Act (FERPA),  
• Security Report 
• Fire Safety Report. 
• Contact Information for Assistance in Obtaining Institutional or Financial Aid Information 
• Student Financial Aid Information 
• Facilities and Services Available to Students with Disabilities 
• Student Body Diversity 
• Price of Attendance 
•  Refund Policy, Requirements for Withdrawal and Return of Title IV, HEA Financial Aid 
• Academic Program (Educational Programs, Instructional Facilities, and Faculty) 
• Institutional and Program Accreditation, Approval, or Licensure 
• Copyright Infringement Policies and Sanctions (Including Computer Use and File Sharing) 
• Vaccinations Policies 
• Retention Rate 
• Completion/Graduation and Transfer-out Rates (Including Disaggregated 

Completion/Graduation Rates) 
• Placement in Employment 
• Types of Graduate and Professional Education in Which Institution’s Graduates Enrolled 
• Intercollegiate Athletic Program Participation Rates and Financial Support Data 

 

The following information must be provided through mailings or other distribution to 
current and prospective students. 

• Preferred Lender Arrangements 
• Preferred Lender Arrangements Annual Report 

 

The following information must be provided through mailings or other distribution to 
current students. 

• Notice of Availability of Institutional and Financial Aid Information 
• Notice of Federal Student Financial Aid Penalties for Drug Law Violations 
• Privacy of Student Records – Family Educational Rights and Privacy Act (FERPA) 
• Drug and Alcohol Abuse Prevention Program 
• Security Report or Notice of Security Report 
• Timely Warnings and Emergency Notifications 
• Fire Safety Report or Notice of Fire Safety Report 
• Information for Crime Victims About Disciplinary Hearings 
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• Voter Registration Forms 
 

The following information must be distributed to current employees of an institution.   

• Drug and Alcohol Abuse Prevention Program 
• Security Report or Notice of Security Report 

o Must also be provided to prospective employees 
• Timely Warnings and Emergency Notifications 
• Fire Safety Report or Notice of Fire Safety Report 

o Must also be provided to prospective employees 
• Code of Conduct for Education Loans (agents with responsibility for private education 

loans or FFELP loans) 
 

The following information must be distributed to prospective students. 

• Notice of Security Report 
• Notice of Fire Safety Report 
• Notice of Intercollegiate Athletic Program Participation Rates and Financial Support Data 

 

The following information must be distributed to student athletes, their parents, guidance 
counselor, and coach.  

• Completion/Graduation and Transfer-out Rates for Students Receiving Athletically 
Related Student Aid (Including Disaggregated Completion/Graduation Rates) 

 

The following information must be distributed to all borrowers or prospective borrowers of 
education loans. 

• State Grant Assistance 
• Student Loan Information Published by Department of Education 
• National Student Loan Data System 
• Entrance Counseling for Student Borrowers 
• Exit Counseling for Student Borrowers 
• Private Education Loan Disclosures (Including Self-Certification Form) 

 

Lastly textbook information must be provided to college bookstores. 

 
Summary of the affects of the amendments on the specific provisions 

College Costs  
The act includes various provisions aimed at the rising cost of postsecondary education. 
Although less draconian than the tuition price controls floated early in the reauthorization 
process, the act’s college cost-related disclosure and reporting requirements are extensive. 
Much of the information is already collected by the U.S. Department of Education (ED), but 
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some items, such as “net price,” are new. As a practical matter, additional guidance from ED 
will be necessary to determine the full extent of these requirements.  

• College affordability and transparency lists: Beginning July 1, 2011, ED will publish national 
lists for each of nine institutional categories, naming top 5 percent of institutions with (1) 
the highest tuition and fees; (2) the highest “net price;” (3) the largest percentage 
increase in tuition and fees; and (4) the largest percentage increase in net price. 
Institutions with large percentage increases in either tuition and fees or in net price will be 
required to submit a report to ED providing the reasons for the increase and the steps 
that will be taken to reduce costs. ED will issue an annual report on those institutions and 
post their reports on the College Navigator web site.  

• Net price: For purposes of the act, net price is defined as the “average yearly price 
actually charged to a first-time, full-time undergraduate student receiving student aid … 
after deducting such aid.” Net price is determined by subtracting the average amount 
of need-based aid provided per aided student from the cost of attendance. While the 
statutory language provides some guidance, the net price concept is a complex one 
that raises many issues ED will need to address during implementation.  

• State higher education spending chart: ED will annually publish state-by-state information 
concerning trends in state higher education spending and tuition, fees and financial aid 
for students at state institutions.  

• Net price calculator: Within one year after enactment, ED will consult higher education 
institutions and other experts to develop a “net price calculator,” a tool intended to 
provide a student and his or her family with a more individualized estimate of the net 
price of particular higher education institutions. Within two years after ED makes the net 
price calculator available to institutions, each institution must post a net price calculator 
on it’s own web site. Institutions may choose to use ED’s calculator or may develop their 
own, provided it contains the same data elements as ED’s calculator.  

• Consumer information: Within one year after enactment, ED will post on the College 
Navigator web site 27 categories of information about each institution that participates 
in Title IV programs. The information is to include institutional mission; statistics on 
applications, admission, enrollment, SAT or ACT scores, transfer students, male and 
female students, in-state and out-of-state students, racial and ethnic groups, disabled 
students, degrees awarded, time to completion of degrees, faculty, cost of attendance 
and financial aid; alternative tuition plans; and campus safety information. Most of this 
information is currently collected by ED. ED will also post on the College Navigator web 
site, in a sortable and searchable format, information on the cost of higher education for 
each institution that participates in Title IV programs.  

• Multi-year tuition calculator: Within one year after enactment, ED will consult higher 
education institutions, financial planners and other experts to develop a “multi-year 
tuition calculator,” a tool intended to help students and their families estimate the 
amount of tuition they may pay to attend particular institutions in future years, as well as 
to compare estimates for multiple institutions. ED will make the multi-year tuition 
calculator available on the College Navigator web site, along with a disclaimer noting 
that the estimate is not binding and is subject to change.  

• State commitment of affordable college education: The act adopts a so-called 
“maintenance of effort” requirement for states. For academic years beginning on and 
after July 1, 2008, each state must maintain a level of expenditure equal to (1) for public 
colleges and universities the average amount provided for non-capital and non-
research and development expenses in the five most recent academic years and (2) for 
private colleges and universities the average amount provided for student financial aid 
in the five most recent academic years. ED may waive these requirements in limited 
circumstances. If a state violates this provision, ED will withhold the amount of any federal 
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grant to the state under the College Access Challenge Grant program until the state has 
tried to correct the violation.  

Accreditation  
In the context of the report of the Commission on the Future of Higher Education and other calls 
for increased accountability, accreditation was one of the most controversial topics in HEA 
reauthorization.  

• Student achievement: The act recognizes that institutions, not accreditors, set student 
achievement measures and that such measures may vary among institutions and 
programs. The act forbids ED from establishing criteria that specify, define or prescribe 
the standards accreditors use in assessing an institution’s success with respect to student 
achievement.  

• Due process: The act prescribes due process procedures for adverse actions by 
accreditors. For example, an accreditor’s appeal body must be separate from its initial 
decision-making body and must be subject to a conflict of interest policy. Accreditors 
must allow institutions to submit new evidence during an appeal process when the 
accreditor’s adverse action is based solely on failure to meet financial standards and 
new evidence consists of “significant financial information” unavailable before the 
adverse action.  

• Distance education: ED shall not require an accreditor to have separate standards, 
procedures or policies for evaluation of distance education. Accreditors must, however, 
require institutions that offer distance education to establish that a student registered for 
a distance education course is the same student who completes and receives credit for 
it.  

• Respect for mission: The act requires accreditors to apply standards that respect the 
stated mission of institutions, including religious missions.  

• Transparency in accreditation: Accreditors must make publicly available a summary of 
their actions, including adverse actions such as probation, the reasons for the adverse 
action and the affected institution’s official comments concerning final denial or 
withdrawal of accreditation.  

• National Committee on Institutional Quality and Integrity (NACIQI): The act restructures 
NACIQI, which advises ED on recognition of accreditors and related matters. In the past, 
the secretary of education has appointed all NACIQI members. Under the act, the 
secretary and members of the House of Representative and the Senate from both parties 
will appoint 12 members (six from each body). Membership will expand from 15 to 18 and 
appointment terms will increase from three to six years. Current members’ terms will end 
on the date of enactment of the act. New members cannot be appointed until January 
31, 2009.  

• Diploma mills: The Act defines “diploma mill” for the first time. ED will maintain information 
and resources on its web site to help students, families and employers identify and avoid 
diploma mills, and will continue to participate in interagency efforts to combat them.  

Student Financial Aid Provisions  
As previously noted, federal student aid programs were revised extensively in the College Cost 
Reduction and Access Act of 2007. While the Title IV programs were not the primary focus of the 
reauthorization bill, the act nonetheless contains a wide array of federal student aid provisions.  

• Pell Grant Program: In addition to increasing the annual authorized maximum award 
levels, the act makes several changes to the Pell Grant Program. For example, students 
will be eligible to receive Pell Grants on a year-round basis to foster persistence and 
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reduce time-to-degree; the minimum award is set at 10 percent of the actual annual 
maximum award; eligibility is limited to 18 semesters or the equivalent; and students who 
lose a parent to combat in Iraq or Afghanistan are eligible for a maximum Pell Grant.  

• Veterans: The act contains a number of provisions designed to assist veterans and their 
families with postsecondary education. The act directs ED to create a searchable web 
site containing information on financial aid and other benefits and services for military 
members and veterans. In addition, the act also provides a right to readmission for 
veterans in certain circumstances and modifies the treatment of veterans benefits in 
calculating need.  

• PLUS Loan deferment: The act allows graduate students to receive an in-school 
deferment on their PLUS loans. Parent borrowers were given this authority in the College 
Cost Reduction and Access Act.  

• Financial aid application process: The act aims to make financial aid application 
processes and forms more user-friendly for students and parents. Among other changes, 
it calls for fewer, more understandable questions on the Free Application for Federal 
Student Aid (FAFSA), requires ED to develop a model format for institutional financial aid 
offer forms that institutions provide to applicants, and directs ED to develop a system 
through which students can receive early estimates of the amount of aid they might be 
eligible to receive.  

• Dual enrollment: Effective July 1, 2010, the act permits higher education institutions to 
admit as regular students persons who will be dually or concurrently enrolled in the 
institution and a secondary school.  

• Unit record database prohibited: In response to an initiative ED proposed, the act forbids 
“development, implementation, or maintenance of a Federal database of personally 
identifiable information” regarding persons who receive assistance under HEA, attend 
institutions that receive assistance under HEA, or are “otherwise involved in any studies or 
other collections of data” under HEA. The act authorizes funding to support the 
development of statewide student data systems through a pilot program, but it is unclear 
whether this program will be funded.  

• Students with intellectual disabilities: Under the act, great flexibility is granted to waive 
Title IV eligibility criteria related, for example, to grant ceilings, need analysis and 
satisfactory progress in order to make students with cognitive disabilities eligible for Pell 
Grants, Federal Work-Study (FWS), and Supplemental Educational Opportunity Grant 
(SEOG) funds.  

Key Disclosures and Compliance Provisions  
The act addresses a number of topics related to campus climate and responds to recent, much 
publicized incidents on college campuses. Although many of these provisions impose new 
disclosure and reporting requirements, the requirements are less onerous than some Congress 
considered.  

• Campus safety: In response to the tragic shootings at Virginia Tech and similar events, the 
act expands institutional reporting requirements under the Cleary Act to include (1) 
reports of written agreements between a higher education institution and state and 
local law enforcement agencies and (2) a statement on the institution’s policies 
regarding immediate emergency response and campus evacuation procedures. While 
the act does not contain the controversial language from the House version of the bill 
that would have required campus officials to provide their communities “timely warning” 
of campus emergencies within 30 minutes after learning of the emergency, it does 
require campus officials to notify the campus community immediately upon confirmation 
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of a significant emergency, unless issuing the notification will compromise efforts to 
contain the emergency.  

• Peer-to-peer file-sharing: Congress included in the act several copyright-related 
requirements. Institutions will be required to disseminate an annual disclosure to students 
that (1) states that unauthorized distribution of copyrighted material, such as through 
peer-to-peer networks, may subject students to civil and criminal penalties, (2) describes 
the penalties for such violations, and (3) includes the institution’s policies on peer-to-peer 
file sharing. Institutions must also develop a plan to combat unauthorized distribution of 
copyrighted material. In developing the plan, institutions must consider technology-
based deterrents. Report language accompanying the law explicitly states that 
technology-based deterrents include “bandwidth shaping” and “traffic monitoring to 
identify the largest bandwidth users.” Institutions must also offer, “to the extent 
practicable” and in consultation with the chief information officer, alternatives to illegal 
downloading.  

• Fire safety: The act requires institutions with on-campus housing to publish annually a fire 
safety report which provides statistics on a dormitory-by-dormitory basis. The report, 
which is to be shared with the campus community and the secretary of education, must 
detail such information as the number of fires, deaths, injuries, fire drills, fire-related 
property damage and the type of fire detection systems in each building.  

• Textbook cost containment: Effective July 1, 2010, institutions will be required to disclose 
in their course schedules, “to the maximum extent practicable,” the International 
Standard Book Number (ISBN) of every required and recommended textbook and 
supplemental materials and retail price information. Lacking accurate information about 
the ISBN number at the time the course schedules are set, the institution is permitted to 
indicate that this information is “to be determined.” Publishers are required to provide 
faculty with information on price, copyright dates of the three previous editions, any 
substantial revisions between a new edition and prior iterations, whether the textbook is 
available in any other format and at what price and to supply textbooks in bundled and 
unbundled formats.  

• Missing persons: The act requires institutions that both participate in any federal higher 
education programs and maintain on-campus housing to establish a missing student 
notification policy for students who reside in on-campus housing and have been 
determined after an investigation by campus security officials to be missing for 24 hours.  

• Protection of student speech and association rights: The act contains a very general 
“sense of Congress” provision that supports open exchange of ideas and discourages 
intimidation, harassment, discrimination and chilling of student speech. The act also 
expresses the sense of Congress that “students should be treated equally and fairly.”  

• Lobbying: Institutions may not use HEA funds to pay anyone for influencing or attempting 
to influence officers or employees of any agency, members of Congress or congressional 
employees with respect to specified types of federal actions, such as federal contract 
awards and federal grants. It also bars use of federal student aid funds to hire a 
registered lobbyist or pay anyone to secure an earmark. Institutions are required to 
annually certify compliance with these restrictions.  

• Transfer of credit: Under the act, a higher education institution must disclose publicly its 
transfer of credit policies, including criteria related to transfer of credit earned at another 
institution. Accreditors must confirm as part of accreditation reviews that the institution 
complies with this requirement. ED must include on the College Navigator web site a link 
to an institution’s website that provides transfer of credit policies. Neither ED nor NACIQI is 
authorized to require particular policies, procedures or practices on transfer of credit. The 
act clarifies that the disclosure requirement creates no legal right to require an institution 
to accept a transfer of credit.  
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Student Loan “Sunshine” Provisions  
The act addresses recent controversies regarding relationships between educational institutions 
and student lenders, including conflicts of interest, preferred lender lists and disclosure of loan 
terms and conditions. Under the act, the federal government will, for the first time, regulate not 
only federal student loans but also private educational lending. Although the act takes 
precedence over ED regulations relating to preferred lender lists and prohibited inducements 
that went into effect on July 1, 2008, ED will need to reconcile the new statutory requirements 
with its new rules through the negotiated rulemaking process. As the act does not expressly 
preempt state laws in the area of student lending ethics, institutions in states with pertinent 
statutes or regulations may need to comply with state as well as federal requirements.  

The act requires all institutions that participate in federal student aid programs or that have 
entered into a preferred lender arrangement to develop a code of conduct covering a wide 
range of proscribed items. The institution must publish the code prominently on its web site and 
annually inform all officers, employees, and agents with education loan responsibilities of the 
code.  

Provisions Applicable to Federal Student Loans  

• Preferred lender arrangements: An institution that enters into a preferred lender 
arrangement for education loans must make certain disclosures regarding Federal Family 
Education Loan Program (FFELP) loans and the institution’s obligation to process FFELP 
loans irrespective of the lender that the student chooses. ED, in coordination with the 
Board of Governors of the Federal Reserve, will determine minimum required disclosures 
regarding FFELP loans offered under preferred lender arrangements and develop a 
model form for such disclosures.  

• Disclosures regarding direct loans: The act requires ED to provide a model disclosure form 
to institutions that participate in the Direct Loan Program. Such institutions must make 
certain disclosures regarding the program to students attending or planning to attend 
the institution (or their families, as applicable) and must provide such information 
concurrently with any private loan information that the institution offers to a prospective 
borrower.  

• Disclosures to FFELP borrowers: The act requires FFELP lenders to make certain disclosures 
regarding loan terms and conditions to borrowers at specified times, including prior to 
the time of disbursement.  

• Guaranty agencies: The act further limits items guaranty agencies may offer a higher 
education institution, a lender or their employees. In addition, guaranty agencies must 
collaborate with higher education institutions to develop and disseminate financial 
literacy programs and materials for student and families.  

Provisions Applicable to Private Student Loans  

• Prohibited conduct: The act forbids lenders that make private education loans to 
engage in certain practices with respect to their relationships with institutions. For 
example, the act bans gifts from private lenders in connection with the lender’s private 
educational loan activities, revenue-sharing and co-branding of loans by institutions and 
private lenders. Financial aid office employees and other institutional employees with 
duties related to private education loans or other financial aid may not receive 
compensation, but may receive reimbursement for reasonable expenses, for service on 

9 
 



a private educational lender’s advisory board. Institutions that participate in federal 
student aid programs are required to report to ED annually certain detailed information 
regarding advisory board expense reimbursement by private lenders.  

• Preferred lender arrangements: Private student lenders that have a preferred lender 
arrangement with an institution are required to submit to the institution each year, and 
the institution is required to disclose, certain information regarding each type of private 
education loan that the lender intends to offer the institution’s students or families for the 
subsequent award year. The institution must be sure to include the name of the private 
lender with which it has a preferred lender arrangement in all information and 
documentation that relates to the lender’s private educational loans.  

• Disclosures to borrowers: Lenders of private education loans must make certain 
disclosures to borrowers in any application (or any solicitation that does not require an 
application), as well as at the time of loan approval and loan consummation. The 
disclosures must include information regarding the terms of the private loans as well as 
federal student financial aid.  

• Self-certification: Before consummating a private education loan, the lender must obtain 
from the borrower (not the institution) a signed certification form, which is to be 
developed by ED in consultation with the Federal Reserve System’s Board of Governors 
and will contain disclosures concerning private loans and federal student financial aid 
specified in the act. The form will include a place for, among other data, the applicant’s 
cost of attendance as determined by the institution and will explain that information 
required to be provided by the applicant is available from the institution’s financial aid 
office. By asking students to self-certify their cost of attendance rather than having the 
institution certify the amount, the act creates the possibility that students could take out 
private loans that exceed the amount of their actual need.  

Title II – Teacher Professional Development  
This section expands and revises existing grant programs and adds additional grants to improve 
teacher training and professional development, mentoring and induction. It also builds upon 
efforts to develop closer alignment between schools and departments of education and the 
post-No Child Left Behind K-12 classroom.  

• Quantifiable goals: In the area of accountability and evaluation, the bill requires each 
college or university that receives Title IV student aid and that operates a teacher 
preparation program to develop, on an annual basis, quantifiable goals for increasing 
the number of high need teachers, as designated by the secretary of education. This 
provision is accompanied by language that makes clear that institutions are not required 
to create new degree programs or areas of concentration or any specific curriculum in 
order to be in compliance with the accountability mandates.  

• Report card: In regard to the state report cards on the quality of teacher programs, 
among other data that a school must submit to the state, each institution that conducts 
a traditional teacher preparation program or an alternative certification program is 
required to report the pass rate percentage on state licensure and certification tests of 
students who have completed 100 percent of their non-clinical coursework. The 
secretary is authorized to assess fines of up to $27,500 for failure to deliver timely data for 
inclusion in the report cards.  

Studies  
The act authorizes various studies.  
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• Analysis of endowments: The comptroller general will conduct a study of amounts, uses 
and public purposes of college and university endowments.  

• Impact of federal regulations on cost of postsecondary education: The act calls on the 
Advisory Committee on Student Financial Assistance to collect information on federal 
regulations, the impact of federal regulations on student financial assistance and the 
cost of postsecondary education, and to make recommendations to help streamline 
regulations for institutions.  

• Diversity: The secretary of education will commission a national study on minority male 
achievement and task the National Academy of Sciences to conduct a study to identify 
any race, ethnicity or gender bias in standardized admission tests.  

• Private education loan criteria: The act authorizes a comptroller general study regarding 
use of non-individual factors, such as accreditation, graduation rates and cohort default 
rates as underwriting criteria for private education loans and effects of such criteria on 
availability and cost of the loans.  

• Analysis of regulation of higher education: The National Research Council of the National 
Academy of Sciences will conduct a study of federal regulation of higher education.  

• Student aid recipient survey: ED will conduct and publish a survey of student aid 
recipients at least every four years. Among other information, the survey will describe the 
impact of the cost of postsecondary education on students’ choice of institution, debt 
burden, capacity to repay debts and the effect of debt on course of study and post-
graduation plans. 

Copyright Infringement Policy 
 As of August 14, 2008 good faith effort was required in making available to students the 
institutions policies and sanctions related to copyright infringement.  There are three broad 
categories here 

• An annual disclosure to students describing copyright law and campus policies 
related to violating copyright law.   Specifically stating they are subject to civil and 
criminal penalties and providing a summary of such.  Must also provide institutions 
sanctions in dealing with past violations. 

• A plan to "effectively combat the unauthorized distribution of copyrighted 
materials" by users of its network, including "the use of one or more technology-
based deterrents".  

• A plan to "offer alternatives to illegal downloading".  Must do more than not block 
legal alternatives.  Comments state that conducting an annual review of available 
alternatives and making that list available should suffice.   

 

In creating a plan to effectively combat the unauthorized distribution The Department of 
Education regulations specify that the plan must be implemented and in writing. It must also be 
periodically reviewed using relevant assessment criteria as determined by each campus. 
Campuses have a great deal of latitude in crafting the plan and choosing the assessment 
criteria: Each institution retains the authority to determine what its particular plans for 
compliance will be. 

There are four categories of technology-based deterrents: 

1. Bandwidth shaping  
2. Traffic monitoring to identify the largest bandwidth users  
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3. A vigorous program of accepting and responding to Digital Millennium Copyright 
Act (DMCA) notices  

4. A variety of commercial products designed to reduce or block illegal file sharing 
 

These categories are equally valid in meeting the requirement to use one or more technology-
based deterrents. 

Additional analysis of this provision is under development by a variety of organizations, and the 
results will be posted here. 

 

 To offer legal alternatives the institution must provide a list of such alternatives 
and make them available.  This means there must be at least some options which are 
not filtered out by the security measures.  This is not a blanket requirement and there is a 
reasonableness test.  So not all legal alternatives have to be available as long as there 
are sufficient legal alternatives. 

 The following is a list of legal alternatives. 

• ABC.com TV Shows  
• Amazon MP3 Downloads  
• Amazon Video on Demand  
• Amie Street  
• AOL Music  
• ARTISTdirect Network  
• AudioCandy  
• Audio Lunchbox  
• BearShare  
• Best Buy  
• BET  
• Blip.fm  
• Blockbuster Online  
• Bravo Videos  
• Buy.com  
• Cartoon Network Video  
• Catsmusic  
• CBS Video  
• CD Baby  
• CinemaNow  
• Clicker (formerly Modern Feed)  
• Comedy Central Video  
• Criterion Online  
• The CW Video  

• Last.fm  
• Latinoise  
• LifeWay Music  
• Liquid Digital Media  
• Listen.com  
• MediaNet  
• Mindawn  
• MovieFlix  
• MP3.com  
• MTV Video  
• Music Millennium  
• MusicRebellion  
• myLifetime Video  
• MySpace Music  
• Napster  
• NBC Video  
• Netflix Movies & TV  
• Neurotic Media  
• Nick Jr. Video  
• Pandora  
• PBS Kids Go! Video  
• PlayStation Store  
• Pro-Music  
• Qtrax  
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http://abc.go.com/watch
http://www.amazon.com/MP3-Music-Download/b?ie=UTF8&node=163856011
http://www.amazon.com/gp/video/ontv/start
http://amiestreet.com/
http://music.aol.com/
http://www.artistdirect.com/
http://www.audiocandy.com/
http://www.audiolunchbox.com/
http://www.bearshare.com/
http://www.bestbuy.com/
http://www.bet.com/music
http://blip.fm/
http://www.blockbuster.com/
http://video.bravotv.com/videos
http://www.buy.com/dept/Music_CDs_/109.html
http://www.cartoonnetwork.com/video/
http://www.catsmusic.com/
http://www.cbs.com/video/
http://www.cdbaby.com/
http://www.cinemanow.com/
http://www.clicker.com/login.html
http://www.comedycentral.com/funny_videos/index.jhtml
http://www.criterion.com/
http://www.cwtv.com/cw-video
http://www.last.fm/
http://www.latinoise.com/
http://www.lifewaystores.com/lwstore/dept.asp?dept=MUS
http://www.liquid.com/
http://blog.listen.com/
http://www.mndigital.com/
http://www.mindawn.com/
http://www.movieflix.com/
http://www.mp3.com/
http://www.mtv.com/videos/home.jhtml
http://www.musicmillennium.com/
http://podcast.musicrebellion.com/
http://www.mylifetime.com/video
http://music.myspace.com/
http://www.napster.com/
http://www.nbc.com/video/
http://www.netflix.com/MemberHome
http://www.neuroticmedia.com/
http://www.nickjr.com/video/index.jhtml
http://www.pandora.com/
http://pbskids.org/go/video/
http://www.us.playstation.com/PSN/Store
http://www.pro-music.org/
http://music.qtrax.com/
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• Dimple Records  
• Discovery Channel Videos  
• Disney Videos  
• Download Fundraiser  
• The Electric Fetus  
• eMusic.com  
• ESPN360  
• EZTakes  
• Fancast  
• FOX on Demand  
• FX Networks Video  
• FYE  
• Gallery of Sound  
• GameFly  
• GameTap  
• Hulu Movies & TV  
• iLike  
• iMDb Video  
• imeem  
• iMesh  
• Independent Records & Videos  
• iTunes Movies, Music, & TV  
• Jaman  
• Joost Movies & TV  
• Lala  

• Record & Tape Traders  
• Reeltime Television Network (RTVN)  
• Rhapsody  
• Slacker  
• South Park Episode Player  
• Spinner  
• Spotify  
• Superpass  
• TBS Videos  
• TheWB  
• TidalTV  
• TNT DramaVision  
• Top Hits Entertainment  
• TV.com  
• TVLand Video  
• USA Network Videos  
• VH1 Videos  
• Walmart Movies & TV  
• Walmart MP3 Music Downloads  
• Windows Media Guide  
• Xbox Live Marketplace  
• Yahoo! Music  
• Zune  

http://www.dimple.com/
http://dsc.discovery.com/videos/
http://disney.go.com/videos/#/videos/
http://www.downloadfundraiser.com/
http://www.electricfetus.com/
http://www.emusic.com/
http://espn.go.com/broadband/espn360/index
http://www.eztakes.com/
http://www.fancast.com/
http://www.fox.com/fod/index.htm
http://www.fxnetworks.com/
http://www.fye.com/
http://www.galleryofsound.com/
http://www.gamefly.com/
http://www.gametap.com/
http://www.hulu.com/
http://www.ilike.com/
http://www.imdb.com/features/video/
http://www.imeem.com/
http://www.imesh.com/
http://www.beindependent.com/
http://www.apple.com/itunes/
http://www.jaman.com/
http://www.joost.com/
http://www.lala.com/
http://www.recordandtapetraders.com/
http://www.reeltime.com/
http://www.rhapsody.com/home.html
http://www.slacker.com/
http://www.southparkstudios.com/episodes/
http://www.spinner.com/
http://www.spotify.com/en/
http://www.real.com/superpass
http://www.tbs.com/videos/index.jsp
http://www.thewb.com/
http://www.tidaltv.com/
http://www.tnt.tv/dramavision/
http://www.tophitsmusic.com/
http://www.tv.com/video/full-episodes.html
http://www.tvland.com/fullepisodes/
http://www.usanetwork.com/fullepisodes/
http://www.vh1.com/video/full_episodes.jhtml
http://www.walmart.com/movies
http://mp3.walmart.com/store/home
http://www.windowsmedia.com/Mediaguide/US/Home
http://marketplace.xbox.com/en-US/videos/
http://new.music.yahoo.com/
http://www.zune.net/en-US/


APPENDIX A 
Suggested Titles for HEA Student Consumer Information on Institutional Web Portal Page 

• Notice of Availability of Institutional and Financial Aid Information 
• Contact Information for Assistance in Obtaining Institutional or Financial Aid Information 
• General Institutional Information 
• Privacy of Student Records − Family Educational Rights and Privacy Act (FERPA) 
• Facilities and Services for Students with Disabilities 
• Student Diversity 
• Price of Attendance 
• Net Price Calculator 
• Refund Policy and Requirements for Withdrawal and Return of Federal Financial Aid 
• Textbook Information 
• Educational Program 
• Instructional Facilities 
• Faculty 
• Transfer of Credit Policies and Articulation Agreements 
• Accreditation, Approval, and Licensure of Institution and Programs 
• Copyright Infringement − Policies and Sanctions 
• Computer Use and File Sharing 
• Student Activities 
• Career and Job Placement Services 

– Teacher Preparation Program Report 
 Student Financial Assistance 

• Assistance Available From Federal, State, Local, and Institutional Programs 
• Federal Student Financial Aid Penalties for Drug Law Violations 
• Student Loan Information 

– Initial Loan Counseling for Student Borrowers 
– Exit Counseling for Student Borrowers 
– Institutional Code of Conduct for Education Loans 
– Preferred Lender Lists 
– Preferred Lender Arrangements 

• Health and Safety 
– Drug and Alcohol Abuse Prevention Program 
– Vaccination Policies 
– Campus Security Policies, Crime Statistics and Crime Log 
– Fire Safety Policies, Fire Statistics and Fire Log (On-Campus Housing Facilities) 

 Student Outcomes 
– Retention Rate 
– Graduation Rates (Student Right-to-Know Act) 
– Transfer-out Rates (Student Right-to-Know Act) 
– Graduation Rates for Students Receiving Athletically Related Student Aid (Student 

Right-to-Know Act) 
– Transfer-out Rates for Students Receiving Athletically Related Student Aid (Student 

Right-to-Know Act) 
– Job Placement for Graduates 
– Job Placement Rates for Graduates 
– Graduate and Professional Education Placement for Graduates 

 Intercollegiate Athletic Program 
– Intercollegiate Athletic Program Participation Rates and Financial Support Data 

(Equity in Athletics Disclosure Act) 
Voter Registration 
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