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SUBJECT:  State Authorization Regulations – Next Steps 
 

The U.S. Department of Education has established that postsecondary institutions 
offering distance education programs be able to provide documentation that they are in 
compliance with the requirements of all states in which they enroll students.  This was included 
in the changes announced as the Department rolled out a set of program integrity rules last fall.  
While this did elicit some comments, for the most part the higher education community focused 
on other changes being made and this was not widely discussed until a few months ago.  When 
questions were raised about these “changes”, the position taken by the Department is that these 
have been in place for some time; therefore, this should not be an issue.   
 

However, it has become clear that most publics were not aware of this requirement and 
most states have not held publics (and even privates) to their existing regulations.  In the past few 
months, the Department has published a couple of ‘Dear Colleague’ letters that do provide some 
guidance, including the decision to extend the enforcement date to July 1, 2014 for those 
institutions making a good faith efforts to come into compliance with the requirements 
established by the separate states.  To meet this standard, the Department has suggested that the 
following actions will be considered:  

 
• Documentation that an institution is developing a distance education management process for 

tracking students' place of residence when engaged in distance education.  
• Documentation that an institution has contacted a State directly to discuss programs the 

institution is providing to students in that State to determine whether authorization is needed.  
• An application to a State, even if it is not yet approved.  
• Documentation from a State that an application is pending.  
 

While it is commonly accepted that the Department will be standing by this requirement, 
there are now several efforts underway to simplify the required processes.  SHEEO is 
coordinating efforts to identify the agency(s) in each state responsible for authorization and then 
to develop a catalog of the specific requirements in place in each state.  In addition, a set of the 
state authorizing agencies are working together to see if a common application can be developed.  
Finally, other states are considering legislation to change existing or to establish new 
requirements. In sum, this environment is in flux. 

 
****************************************************************************** 

RECOMMENDED ACTION 
  

 Discussion. 



The campuses and the system have been working to come into compliance.  Last month, 
the system office sent a letter to each state asking about requirements for authorization.  An EUC 
meeting was held in Pierre on April 29 to review the recent communications from the 
Department, to begin evaluating the requirements of states that had responded, and to discuss 
next steps.  It was agreed that when EUC meets later this month, we will continue reviewing the 
requirements of states and then establish a prioritized list of states to approach in the near term.  
This will most likely include contiguous states as well as those with minimal requirements.  In 
addition, it was agreed that even though this is an institutional requirement, the system will 
provide support/coordination to the extent possible since each institution will be gathering 
common data to meet the requirements of each state.   
 

A summary of this meeting and an update from WCET’s State Authorization Network 
will be provided.  The Council will be asked to suggest strategies to be used and steps to be taken 
as we move forward.    
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