
ACADEMIC AFFAIRS COUNCIL 
 
 

AGENDA ITEM: 7.B 
 

DATE: May 28, 2008 
 

************************************************************************ 
 
SUBJECT:  Changes in the Agreement with COHE/Faculty Evaluation 
 

Negotiations with COHE representatives have led to some significant changes in 
the agreement.  AAC agreed to set aside time to review these and to discuss steps that 
need to be taken as required changes are implemented.  The morning of May 28 has been 
set aside for this activity.  A summary of all of the changes made is attached and this will 
serve as the foundation for this process. 

 
As a first step, the revisions made will be reviewed to identify the changes, if any, 

that will need to be made as each is implemented.  Once this step is completed, the list 
will be revisited to identify those that will have the greatest impact.  In general, these will 
be the changes that involve personnel decisions such as changes to the evaluation system.  
Finally, we will outline the support/training that will need to be provided to front-line 
administrators as these changes are implemented.  If time permits, strategies to 
accomplish this system-wide training will be discussed.   

 
Drs. Shekleton and Minder will join us. 

 
 
 
 
 
 
 
 
 
 
 
 
************************************************************************ 

 
RECOMMENDED ACTION 

  
 Discussion. 
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Provisions that have been revised  
during the 2008 round of negotiations 

 
PREFACE  
It is recognized and agreed to by and between the parties that the inclusion of the articles 
regarding  

(a) conflict of interest (Appendix S) 
(b) Appendix Q and of the imposed portions of the  
(c) Grievance procedures (Article VII) 
(d) Contract year (Section 8.4) 
(e) Contract fulfillment:  liquidated damages (Section 8.7) 
(f) Unit member responsibilities (Section 9.1) 
(g) Workload and Technological Course Delivery (Section 9.2) 
(h) Repeal of System Workload Committee (Section 9.3) 
(i) Performance Evaluation Guidelines: Excusing annual review in years 

when unit members apply for promotion or tenure and establishing a long-
range planning requirement (Section 11.2) 

(j) Annual Evaluation Procedure:  Response time (Section 11.3) 
(k) Those portions of Sections 12.1 and 12.5 that relate to the five year 

promotion rules 
(l) Disciplinary procedures (Article XV) 
(m) Alternative Measures:  disciplinary measures (Section 15.2) 
(n) Procedures (Section 15.3) 
(o) Performance based retention priorities (Section 16.2) 
(p) Overload, Summer Term and Self-Support:  pay rates (Section 19.5) 
(q) Appendix G:  Civility Code, elimination of standard lists of sample 

activities, and teaching technology 
(r) Appendix G: Preface stating the Board’s legal theory that faculty 

performance standards are nonnegotiable, subject to change by the Board 
and included in the contract document solely as a matter of convenience 
for the faculty and not as part of the agreement. 

 
 

in the contract IS DUE TO LANGUAGE BEING IMPOSED BY THE BOR AND NOT 
AGREED TO BY COHE and does not mean that COHE accepts the validity of any or all 
of these provisions or otherwise waives the right to challenge any of all of these articles 
in the future by whatever legal means may be available to COHE or its bargaining unit 
members. 

 
VI. NONDISCRIMINATION, CIVIL RIGHTS AND AFFIRMATIVE ACTION  
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6.1 STATEMENT 
 

The parties reaffirm that their commitment to the objectives of affirmative action, equal 
opportunity and nondiscrimination is in accordance with state and federal law.  Redress 
for alleged violations of those laws by either party may be pursued at law or through the 
procedures recognized under this agreement.  Further, the parties recognize that plenary 
jurisdiction for enforcement of civil rights and antidiscrimination laws is vested solely in 
the various state and federal agencies and the courts.  Therefore, the parties agree that it 
is desirable that civil rights and discrimination grievances should first be pursued 
through the grievance machinery recognized under this agreement.  Nothing herein 
contained should be construed to preclude the right of any faculty unit member to pursue 
those remedies provided by SDCL § 3-18. 
 
In those cases where the grievance claimed alleges rests in whole or in part on 
allegations that an institutional action involved prohibited discrimination, the grievance 
procedures should comply with shall be pursued using the procedures stipulated in 
Board Policy No. 4:6 1:8, attached as Appendix N.  The local COHE president will 
receive notice where required under § 15.3 Articles VII or XIV.  This Board policy 
Board Policy No. 1:18 has been incorporated into this agreement in order to reduce the 
likelihood that grievants and parties charged will be subject to multiple hearings and to 
provide for orderly, consistent mechanisms to achieve a timely resolution to 
discrimination claims that may involve allegations of conduct by administrators, 
students, unit or nonunit faculty members or other persons employed or involved in 
institutional activities.  Time constraints will be adjusted to conform to those established 
under Board policy. 

 
 

6.2 RESORTING TO OTHER PROCEDURES 
If any faculty unit member seeks resolution of any civil rights claim in any forum or by 
any set of procedures other than those established under Article VI of this agreement, 
whether administrative or judicial, the institution or Board will be under no obligation to 
proceed any further with those issues unless the grievant is under an obligation to 
exhaust administrative remedies in order to bring such other action.  Where the civil 
rights issues are, however, combined with other issues required to be processed under 
the provision of Article VI, such latter issues will proceed through the process provided 
by such article.  The act of filing an action or claim in any other forum in order to avoid 
violating a time limitation will not be considered a violation of the intent of this section. 

 

8.3       TENURE TRACK CONTRACT 
 

A tenure track contract is a qualifying appointment offered to a full-time faculty unit 



Third 
Bargaining 
Session  
Page 4  
5/21/20088 
 

member who may be considered for a tenure contract at a later time and shall be of a 
definite term, not to exceed one fiscal year.  A tenure track contract may be renewed by 
the Board, subject to procedures for nonrenewal of tenure track contracts set forth in § 
8.6.  If a faculty unit member is offered a tenure track contract, the number of years the 
faculty unit member has served under term contracts may be credited by the Board 
toward fulfillment of the period necessary for consideration for promotion or for a 
tenure contract. 
 
The Board may approve extension of the maximum periods of time allowed for 
progress towards promotion to associate professor and the award of tenure under 
articles XII and XIII, or as modified as stated therein, by one year.  Good cause 
for granting such an extension shall include, without limitation,  
 
1. On the occasion of the birth or adoption of that faculty member's child or 

adoptive or placement of a foster child with that faculty member; or  
 
2. When the faculty member is a major caregiver for an immediate family 

member who has an extended serious illness, injury, or debilitating 
condition; or  

 
3. When the faculty member has an extended serious illness, injury, or 

debilitating condition.  
 
The request for extension must be made in writing to the vice president for 
academic administration within one year of the events giving rise to the claim 
and no later than May 31 preceding the year a final decision would otherwise 
be made on an appointment with indefinite tenure for that faculty member.  If 
approved by the institution, the request shall be forwarded to the Board for 
review at its June meeting. 
 
A faculty member may use this provision no more than two times. 
 
For purposes of this policy, “immediate family” includes a spouse, a common law 
spouse, or any other adult with whom the faculty unit member lives and commingles 
assets, unemancipated natural, adopted or foster children, or persons over whose 
affairs the faculty unit member exercises the responsibilities of guardian. 
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8.4 CONTRACT YEAR  
 

The nine-month individual appointment contract period for faculty unit members will 
extend from August 15 22 to May 19 21, from May 1 22 to January 31 21, or from 
December 15 22 to September 15 21, inclusive.  The date on which faculty unit 
members will be required to report for assigned duties will be no earlier than five (5) 
working days prior to the date of registration for the first academic term of their 
contracts.  Faculty unit members will be released from duties incidental to their assigned 
courses no later than five (5) working days after the last day of final examinations in the 
last academic term of their appointments.  
With the exception of (1) faculty unit members during final examination periods as 
established by the academic calendar, (2) librarians, (3) other faculty unit members 
whose duties customarily require them to work on Sundays, and (4) all faculty unit 
members, for the purpose of participating in commencement exercises, no faculty unit 
member shall have assigned duties on Sundays, or on days during breaks in the 
academic calendar when classes are not in session.  Attendance at scheduled activities 
on those days shall be voluntary, with the exceptions noted, and there shall be no 
reprisals for nonattendance. 

 
 Faculty unit members shall have no assigned responsibilities on legal state holidays. 
 

 The Board will retain its discretion on a year-to-year basis to employ faculty unit 
members for contract periods in excess of nine (9) months with proration of 
compensation. 

8.6 NONRENEWAL OF TENURE TRACK CONTRACTS   

…  
4.   Faculty unit members first employed on tenure track contracts after September 1, 

1991, who are nonrenewed may be granted no more than one subsequent term 
contract.  Nothing in this article is intended to modify the rights and limitations 
contained in § 7.8(2) hereof. 

 
      If the administration is late in providing the notice stipulated in ¶¶ 1 or 2 above, the 

faculty unit member will be entitled to receive, at the election of the administration, 
either (1) an additional term contract for a period of time equal to twice the number 
of working days by which the notice is late; or (2) a payment equal to twice the 
number of working days by which the notice is late times the faculty unit member's 
monthly salary divided by twenty-two (22).  If the administration is late in providing 
the notice stipulated in ¶3 above, the faculty unit member will be entitled to receive, 
at the election of the administration, either (1) an additional term contract for the 
following academic year, or (2) a payment equal to the base salary for the current 
academic year.   
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The years of service required for the above notice provisions will not be affected by 
any reduction of the tenure track period granted by the Board pursuant to the fourth 
paragraph of § 13.2. 

 
8.7 CONTRACT FULFILLMENT 
 
Full-time faculty unit members who after their second year of employment resign 
their individual contract and leave institutional employment prior to the end of the 
contract term for the purpose of receiving employment outside the regental system 
without the consent of the Board thereby consent to liquidated damage 
compensation to the Board for the additional expense caused by said breach of 
contract.  However, any faculty unit member who so resigns and breaches this 
contract may request a waiver of the deduction of said liquidated damages, in lump 
sum, from any pay owed to the unit member by the Board.  Upon good cause, the 
Board shall not unreasonably withhold its waiver of said liquidated damages and the 
deduction thereof from allowances owed.  Consent to resignation and breach of an 
individual contract shall be deemed given by the Board if written notice is given to 
the institution thirty (30) or more days prior to the date when unit members are 
scheduled to report to the school institution at the beginning of the annual 
appointment. 

 
When a resignation is received less than thirty days prior to the date when unit members 
are scheduled to report to the institution at the beginning of the annual appointment, 
liquidated damages will be assessed in the amount of $2,400.  If a replacement is hired 
before the date when unit members are scheduled to report to the institution at the 
beginning of the annual appointment, the liquidated damages will be reduced.  The 
damages will be reduced at the rate $80 dollars for each day between the hire date of the 
replacement and the date when unit members are scheduled to report to the institution at 
the beginning of the annual appointment.  
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9.1 UNIT MEMBER RESPONSIBILITIES  
Upon accepting an appointment, a faculty unit member generally assumes may be 
assigned responsibility in any of three (3) areas:  teaching, research and scholarship, and 
service or in other areas of responsibility as unless otherwise specified under item 6 of § 
8.5; provided that faculty unit members who have been assigned to full thirty credit hour 
undergraduate instruction load or its equivalent may be relieved of some responsibilities 
for research and scholarship.  Faculty unit members who have been relieved of some 
responsibilities for research and scholarship remain All faculty unit members shall be 
subject to shared-governance service obligations that are normally incidental to any full-
time faculty appointment, including, without limitation, participation in curriculum 
review, faculty or student qualifications and expectations or academic unit programming 
or operations.  A representative list of duties within these areas is found in Appendix G.  
In addition, a faculty unit member is expected to perform assigned responsibilities in 
accordance with recognized standards of professional ethics and departmental policy.  
Specific assignments will be made as provided in Article XI. 

9.2 WORKLOAD AND TECHNOLOGICAL COURSE DELIVERY  
 

The telecommunicated course delivery, by whatever means now known or to be 
developed in the future, will be treated as part of faculty unit member course load for all 
purposes, including assignment and evaluation.  The parties recognize that in some 
instances development of materials for use in telecommunicated instruction or 
preparation of class presentations may require additional time or resources.   The 
department head will consult with faculty unit members to determine, case by case, 
whether and to what extent particular telecommunications assignments should be treated 
as requiring adjustment in standard workload expectations under the respective 
institutional workload policies. 

 
COHE and the Board recognize the value of workload policies which regulate workload 
based on credit hours, contract contact hours, preparation, clinical work, research, 
service and other factors deemed appropriate by the parties. The standard two-term 
workload is presumed to require will emphasize either teaching or research 
responsibilities.   
 
Faculty unit members whose primary responsibilities are instructional will be expected 
to undertake an  effort equivalent to that needed to deliver thirty credit hours of 
undergraduate instruction, or its equivalent, per academic year.  Faculty unit members 
whose primary responsibilities involve delivery of instruction will be assigned 
reasonable Reasonable release time will be granted to faculty members who actively 
engage in to support active research, scholarship or creative artistic activity or who 
actively pursue active discipline-related professional service activities related to their 
disciplines; ordinarily reasonable release such time for faculty unit members for whom 
teaching is the primary assignment will involve six credit hours of undergraduate 
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instruction, or its equivalent, per academic year.  
 
Faculty unit members whose primary responsibilities are research will be expected to 
undertake the effort needed to maintain a research program recognized nationally for its 
excellence. Faculty unit members whose primary responsibilities involve research or 
professional service will be expected to engage in instructional activities consistent with 
their primary assignments. Institutions may adjust this presumed requirement to assure 
that faculty unit members have adequate time to address their responsibilities for 
research and scholarship, or service, or as deemed necessary in light of the nature of the 
instruction that faculty unit members undertake.  Institutional workload policies may 
allow faculty unit members to carry light course loads in one term, provided that the 
course load for the academic year conforms to the thirty credit hour requirement.    
The workload policy for each institution will be in Appendix J to this agreement and is 
hereby incorporated by reference as are any changes thereto.  Such changes will be 
provided to the COHE chapter presidents within ten (10) days of approval. 
Telecommunicated course delivery, by whatever means now known or to be developed 
in the future, will be treated as part of faculty unit member course load for all purposes, 
including assignment and evaluation.  Likewise, base course load shall include the effort 
needed to adapt courses to assure that all students taught, regardless of field of study, 
will make active use of the full array of technological resources provided at levels 
expected for them to function effectively as citizens as well as in their chosen career.  
An institutional workload committee will be established if either COHE or the president 
identifies a need for change in the policies.  Any changes agreed upon by such 
committee will be recommended to the president for approval.  If agreement cannot be 
reached by the Institutional Workload Committee or their recommendations are not 
approved by the president, the issues may be submitted by either party to the Board for 
its decision.  In such case the previously established workload policies, with agreed 
upon changes, will remain in effect until the Board's decision.  This will not preclude 
either party from introducing such issues into negotiations. 
The institutional Workload Committee will be composed of three (3) members 
appointed by the president and three (3) members appointed by COHE.  The Committee 
will meet within ten (10) days of a written request by either COHE or the president.  

9.3 SYSTEM WORKLOAD COMMITTEE    
 

A system workload committee will be established for the purpose of reviewing and 
discussing workload and making recommendations to the parties.  This committee will 
consist of members appointed by the Board and members appointed by COHE.  Any 
recommendations or unresolved issues will be submitted to the parties. 

 
11.2 PERFORMANCE EVALUATION GUIDELINES  

 
Performance evaluations will be conducted in accordance with the following 
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guidelines: 
… 
2. All faculty unit members will be evaluated annually.  The annual evaluation will 

cover relevant activities during the calendar year ending with the close of the fall 
semester.  The evaluation will be conducted by each faculty unit member's 
department head and will include student opinion surveys as described in § 11.4 if 
the faculty unit member's duties include teaching.  If it is not practical to address fall 
semester student opinion surveys for the current evaluation, they will be addressed in 
the subsequent evaluation. 
The review of applicants for promotion and tenure will satisfy the annual 
performance evaluation requirement; except that the faculty unit member and the 
department head will discuss the faculty unit member's planned activities and 
professional objectives for the following year as provided in § 11.2(4). 
 

11.2 PERFORMANCE EVALUATION GUIDELINES  
 
 Performance evaluations will be conducted in accordance with the following guidelines: 
… 
3. The department head shall, upon written request from the faculty unit member being 
evaluated, apprise the faculty unit member in writing of the faculty unit member's ranking 
relative to other faculty unit members being evaluated by the department head and of the 
ranking system utilized, if such ranking exists.  Any ranking of faculty unit members will 
not become public information.   

A. Faculty unit members serving on tenure track appointments will be 
responsible for proposing three-year plans for their own professional 
development in the areas of teaching, scholarship and service.  
Individualized professional development plans must address institutional 
standards for faculty performance, and they must be designed to permit 
individuals to progress towards the levels of high performance in all areas of 
professional activity and extramural recognition for ongoing scholarly 
accomplishment and leadership that would be expected of persons holding 
the rank of professor.  If such plans necessitate equipment or resources not 
otherwise available at the university, the plans must indicate how the faculty 
unit member intends to secure funding for such resources.   

B. Faculty unit members serving on tenure contracts will be responsible for 
proposing six-year plans for their own professional development in the areas 
of teaching, scholarship and service.  Individualized professional 
development plans must address institutional standards for faculty 
performance, they must assure maintenance of productivity consistent with 
expectations for tenured faculty, and, for persons below the rank of 
professor, they must be designed to permit individuals to progress towards 
the levels of high performance in all areas of professional activity and 
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extramural recognition for ongoing scholarly accomplishment and leadership 
that would be expected of persons holding the rank of professor.  If such 
plans necessitate equipment or resources not otherwise available at the 
university, the plans must indicate how the faculty unit member intends to 
secure funding for such resources. 

C. Individualized professional development plans will be presented to the 
department head no later than the beginning of the third semester of 
employment for review and approval.  Thereafter, faculty unit members will 
be responsible for presenting revised plans to the department head no later 
than the beginning of the final semester on the current three-year or six-year 
plan.  In the event of a material change in institutional standards or programs 
or individual opportunities, the plans may be reviewed for revision at the 
request of the faculty unit member or they may be revised at the direction of 
the department head.   

D. Approval does not constitute an institutional commitment to provide external 
equipment, resources or support not otherwise available at the institution 
other than resources or support that are generally available to faculty unit 
members.   

E. Administrators and promotion and tenure committees shall consider the 
progress towards meeting the objectives of an approved plan when 
evaluating faculty unit member performance for purposes of salary increase, 
renewal, promotion or tenure or like recognition, and they shall heed 
evidence that the faculty unit member is effectively pursuing approved 
objectives, but they shall exercise independent judgment as to the quality of 
results achieved by the faculty unit member. Approval of a plan does not 
limit the review of faculty unit member performance by  the department head 
or any other administrator or faculty committee.  

11.3 ANNUAL EVALUATION PROCEDURE 
 

The following procedure will be used for conducting annual performance evaluations, 
except that, in the case of faculty unit members who submitted applications for 
promotion or tenure, the process will be limited to the discussions contemplated under 
§§ 11.1(4) and 11.2(1). The evaluation will be placed in the faculty unit member's 
personnel file and will address: …. 

 
11.4 STUDENT OPINION SURVEYS  
 
Student opinion surveys will be used as part of the evaluation of faculty unit members, 
along with other procedures set forth in this article. 
 

1. The term "student opinion surveys" is understood to include only written opinion 
surveys of classroom students administered during a regularly scheduled class 
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period or other opinion surveys administered through means that provide 
reasonable assurance that the person who submitted the survey was enrolled in the 
class and had not previously submitted a survey for the class. 

 
2. Unless copies are requested by the faculty unit member, no unsigned individual 

student opinion survey, or any portion thereof, will be copied by the 
administration, except for purposes of data analysis. Confidentiality and security 
will be maintained for all evaluation data. 

 
3. Student opinion surveys will not be used as the controlling criterion for personnel 

actions. 
 

4. The faculty unit member's department head shall prepare a statistical profile and a 
narrative summary of the student opinion surveys. The faculty unit member and 
the department head will meet to discuss the survey results. The meeting will take 
place within thirty days after the start of the subsequent academic term. The 
survey instruments, together with the profile and summary, will be given to the 
faculty unit member at least five working days before the meeting. 

 
If the department head makes use of written student comments in a narrative 
summary, the department head must explain why the comments are reliable, 
taking into consideration their relation to responses tabulated on the statistical 
profile and considering their frequency in relation to the total number of students 
surveyed. Especial attention must be given to the basis for regarding such answers 
as representative of student opinions. 

 
5. The Board will select, or develop, an instrument whose validity and reliability 

have been, or may be, established to a level of confidence consistent with national 
norms for such instruments. The Board will establish a special committee to 
recommend an appropriate instrument, and it will invite COHE to appoint one 
half of the committee. Institutionally selected instruments shall continue to be 
used until such time as the Board has designated a system instrument. 

 
6. Student opinion surveys shall be returned to the faculty unit member within 

twenty (20) working days after the start of the subsequent academic term. 
 

If serious deficiencies in performance are suggested by student opinion surveys, 
the department head will notify the faculty unit member within twenty (20) 
working days after the start of the subsequent academic term, and shall investigate 
such deficiencies by evaluative means, other than by student opinion surveys. 
Interviews with students do not alone satisfy the requirements to investigate 
suggested deficiencies by evaluative means. Classroom observations shall be 
performed at the discretion of the administration or if requested by the faculty unit 
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member. Any investigation of deficiencies shall include a review of course 
materials, including but not limited to course syllabi, graded examinations and 
assignments, and handouts. Where there is concern with a pedagogical approach 
or course content, faculty unit members shall be allowed to present evidence that 
the approach or material is accepted within their discipline. A written report of the 
investigation will be attached to the evaluation document. 

11.5 PRELIMINARY CONSTRUCTIVE PLAN   
 

If the evaluation identifies deficiencies in performance of assigned duties that are 
considered serious by the faculty unit member's department head, the administration 
will develop a preliminary constructive plan to remedy the faculty unit member's 
deficiencies and will provide reasonable assistance to the faculty unit member in 
achieving the required improvement.  The plan will provide for guidance and 
direction from the administration and for achievement by the faculty unit member.  
The ultimate responsibility for improvement rests with the faculty unit member; 
however, it is the responsibility of the administration to assist the faculty unit member 
in making improvements.  
 
Once the preliminary constructive plan has been drafted, a written copy will be sent to 
the affected faculty unit member for review.  Included with the written copy of the 
preliminary constructive plan will be a notice of the faculty unit member's right to 
COHE representation in the process, together with a copy of this section of the 
agreement to inform the faculty unit member of the rights and procedures provided 
herein.  The notice shall also include the name and contact information for the 
institutional COHE grievance officer. A meeting between the department head and the 
faculty unit member will be scheduled no sooner than fifteen days following the 
transmission of the written preliminary constructive plan.  If the faculty unit member 
requests intercession of a peer group, such meeting will be scheduled following 
completion of the peer review.   
 

12.1 MINIMUM RANK QUALIFICATIONS FOR EMPLOYMENT AND 
PROMOTION  

The rank qualifications which are set forth below are minimums for employment and 
promotions.  All references to teaching or research experience in rank qualifications 
listed below are to full-time academic year appointments or to their equivalents. Where 
part-time experience is to be recognized, it shall be recognized on a pro-rata basis.  For 
purposes of this article, one year of full-time successful service with the Agricultural 
Cooperative Extension Service is equivalent to one year of successful college teaching 
or research experience. 

 INSTRUCTOR: (Nontenurable) 
1. Earned master's degree; or 
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2. Other degrees or qualifications recognized under academic program or discipline 
accreditation standards. 

ASSISTANT PROFESSOR: (Nontenurable) 
1. Earned master's degree, plus thirty (30) additional semester hours of graduate 

credit in fields related to assigned responsibilities, and three (3) years of 
successful college teaching or research experience in appropriate fields (or 
appropriate equivalent experience).  For faculty unit members whose initial 
appointment is for the 1982-83 fiscal year or thereafter,  thirty (30) additional 
semester hours of graduate credit will be required; or  

2. Earned doctorate or a postgraduate degree, other than a doctorate, recognized by 
the Board as a permitted terminal degree for the faculty unit members' discipline 
at the institution. 

 
3. Evidence of scholarship consistent with institutional standards implementing 

Appendix G. 
 
ASSOCIATE PROFESSOR: (Tenurable) 

1. Earned doctorate and five (5) years of successful postdoctoral college teaching 
or research experience in appropriate fields (or appropriate equivalent 
experience); or 

2. A postgraduate degree, other than a doctorate, recognized by the institutional 
administration as terminal for the faculty unit members' discipline, and six (6) 
five (5) years of successful post-degree college teaching or research experience 
in appropriate fields (or appropriate equivalent experience); 

3. Evidence of scholarship Evidence of external recognition for scholarly 
accomplishment. 

PROFESSOR: (Tenurable) 
1. Earned doctorate and ten (10) years of successful postdoctoral college teaching 

or research experience in appropriate fields (or appropriate equivalent 
experience); or 

2. A postgraduate degree, other than a doctorate, recognized by the institutional 
administration as terminal for the faculty unit members' discipline, and twelve 
(12) ten (10) years of successful post-degree college teaching or research 
experience in appropriate fields (or appropriate equivalent experience); 

3.   Evidence of scholarship Evidence of external recognition for ongoing scholarly 
accomplishment and leadership.  

 

12.5 PROCEDURES FOR PROMOTION RECOMMENDATIONS  
Faculty unit members who wish to be considered for promotion will notify their 
immediate supervisor in writing no later than October 5.  Such notification will allow 
the promotion and tenure committees, instituted under § 12.4, access to the faculty unit 
member's personnel file and individualized professional development plans.  It is the 
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responsibility of the faculty unit member to prepare, assemble and submit no later than 
October 5 all favorable documentation which is appropriate and upon which the faculty 
unit member relies for favorable action to establish performance commensurate with the 
award of the rank sought as required under Appendix O.  Each institution may stipulate 
certain desired elements or format for the documentation, which shall be made available 
to faculty unit members in written form. This documentation must accompany the 
request to the immediate supervisor for consideration.  The immediate supervisor, and 
any other administrators, including the president, who review the file in order to make 
independent recommendations, may supplement the material assembled by the faculty 
with information obtained from other sources, and they may base their recommendations 
upon such additional information, provided that such additional information is included 
in the file together with the materials assembled by the faculty unit member.  This 
documentation and the recommendations of the department head (and of the 
departmental promotion and tenure committee, if any) will be forwarded by the 
department head to the administrator responsible for the process at the college/school 
level or institutional level, whichever is applicable, no later than November 5. 
Effective the 2010 – 2011 academic year, faculty unit members appointed to tenure 
track appointments who have not been promoted to the rank of associate professor must 
apply for such promotion at the beginning of their fifth year of tenure track service.  
Faculty unit members who complete their fifth year of tenure track service without being 
granted promotion to the rank of associate professor will be offered a single term 
contract for the following academic year.  This term contract is not subject to renewal, 
and the faculty unit member will be ineligible for reappointment after it expires.  
If the institution has college or school promotion and tenure committees, the 
recommendations of the appropriate administrator (and of the college or school 
promotion and tenure committees) will be forwarded by that administrator, with the 
supporting documentation, to the president or designee no later than December 1 for 
consideration by the institutional promotion and tenure committee. 
The institutional promotion and tenure committee will review all materials and may 
consult with applicable college, school, or departmental promotion and tenure 
committees, and in addition, may consult with the faculty unit member or other 
individuals as it deems appropriate. After such consultation, the institutional promotion 
and tenure committee will add its recommendation and forward all information to the 
president no later than January 15 20 of each academic year.  The working papers and 
files of the promotion and tenure committee(s) will remain confidential; except that, 
subsequent to the Board's final determination, the president will have the written 
recommendations of administrators with supervisory responsibility for the faculty unit 
member placed in the faculty unit member's personnel file, together with any additional 
materials that they may have secured to assist in formulating their opinions. 
The president will make the institutional recommendation to the Board by April 15.  At 
the request of the faculty unit member, the recommendation of the institutional 
promotion and tenure committee will accompany the institutional recommendation to 
the Board. 
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The faculty unit member will be notified no later than March 15 April 1 of the year in which 
the faculty unit member is being considered for promotion, of whether the president will 
recommend promotion to the Board.  Such notice will indicate the institutional promotion and 
tenure committee's recommendation.  If the president intends to recommend that promotion 
be denied, the president will, upon receipt prior to April 1 15 of a written request, within 
fifteen (15) working days of the request provide reasons in writing for the decision.  The 
reasons given shall be substantive in nature and shall transcend the mere fact of the 
recommendations by the committees by including the opinions of the president from the 
information available to him/her.  The faculty unit member may file a written request for 
reconsideration within ten (10) working days of receipt of the president's reasons for denial of 
promotion.  The request should specify the grounds and considerations that the faculty unit 
member believes warrant a different result.  The president, after reviewing the request, shall 
notify the faculty unit member in writing, within ten (10) working days, of the final 
institutional recommendation to be forwarded to the Board and of its basis.  The rights to 
obtain reasons and to request reconsideration shall not expand the rights and limitations under 
§ 7.8. 

 The entire process, including Board action, will be completed by June 1. 

13.3 PROCEDURES FOR TENURE RECOMMENDATIONS  
 

Tenure review is separate from promotion review. 
 
Faculty unit members who wish to be considered for tenure will notify their immediate 
supervisor in writing no later than October 5 of the sixth year of tenure track service.  
Such notification will allow the promotion and tenure committees, instituted under § 
12.4, access to the faculty unit members personnel files and individualized professional 
development plans.  It is the responsibility of the faculty unit member to prepare, 
assemble, and submit no later than October 5 all favorable documentation which is 
appropriate and upon which the faculty unit member relies for favorable action to 
establish that the unit member has developed, maintained and implemented well defined 
plans for professional development in the areas of teaching, scholarship and service that 
demonstrate promise, as required under Appendix P, that the unit member shall in due 
course meet institutional performance standards in teaching, scholarship and service for 
persons who hold the rank of professor.  Each institution may stipulate certain desired 
elements or format for the documentation, which shall be made available to faculty unit 
members in written form. The immediate supervisor, and any other administrators, 
including the president, who review the file in order to make independent 
recommendations, may supplement the material assembled by the faculty with 
information obtained from other sources, and they may base their recommendations 
upon such additional information, provided that such additional information is included 
in the file together with the materials assembled by the faculty unit member. This 
documentation and the recommendations of the department head (and of the 
departmental promotion and tenure committee, if any) will be forwarded by the 
department head to the administrator responsible for the process at the college/school 
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level or institutional level, whichever is applicable, no later than November 5. 
 

Successful applicants will receive a tenure contract the following year.  Unsuccessful 
applicants and faculty unit members who complete their sixth year of tenure track 
service without applying for tenure will be offered a single term contract for the 
appointment year following that in which tenure is denied.  This term contract is not 
subject to renewal, and the faculty unit member will be ineligible for reappointment after 
it expires.  
 
An institutional recommendation to grant tenure to a faculty unit member will be based 
upon an assessment of the candidate's past contributions and promise of future 
contributions to the goals and missions of the institution.  The performance record of a 
faculty unit member considered for tenure will be based in part upon the performance 
evaluations conducted by the administration during all years of service credited toward 
tenure qualification. 

 
If the institution has college or school promotion and tenure committees, the 
recommendations of the appropriate administrator (and of the college or school 
promotion and tenure committees) will be forwarded by that administrator, with the 
supporting documentation, to the president or designee no later than December 1 for 
consideration by the institutional promotion and tenure committee. 

 
The institutional promotion and tenure committee will review all materials and may 
consult with applicable college, school, or departmental promotion and tenure 
committees.  In addition, the institutional promotion and tenure committee may consult 
with the faculty member or other individuals as it deems appropriate. After such 
consultation, the institutional promotion and tenure committee will submit its 
recommendations as to whether or not each faculty unit member under consideration 
should be granted tenure. Those recommendations will be submitted to the president no 
later than January 20 of each academic year.  The working papers and files of the 
promotion and tenure committee(s) will remain confidential; except that, subsequent to 
the Board's final determination, the president will have the written recommendation of 
administrators with supervisory responsibility for the faculty unit member placed in the 
faculty unit member's personnel file, together with any additional materials that they 
may have secured to assist in formulating their opinions. 

 
The president will make the institutional recommendation to the Board by April 1 15.  
At the request of the faculty unit member, the recommendation of the institutional 
promotion and tenure committee will accompany the institutional recommendation to 
the Board. 

 
The faculty unit member will be notified, not later than March 15 April 1 of the year in 
which the faculty unit member is being considered for tenure, of what the president will 
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recommend to the Board regarding the faculty unit member's tenure status.  Such notice 
will indicate the institutional tenure committee's recommendation.  If the president 
intends to recommend that tenure be denied, the president will, upon receipt prior to 
April 1 15  of a written request, within fifteen (15) working days of the request, provide 
reasons in writing for the decision.  The reasons given shall be substantive in nature and 
shall transcend the mere fact of the recommendations by the committees by including 
the opinions of the president from the information then available to him/her.  The faculty 
unit member may file a written request for reconsideration within ten (10) days of 
receipt of the president's reason for denial of tenure.  The president, after reviewing the 
request, shall notify the faculty unit member in writing, within ten (10) working days, of 
the final institutional recommendation to be forwarded to the Board and of its basis.  The 
rights to obtain reasons and to request reconsideration shall not expand the rights and 
limitations under § 7.8. 

 
The entire process, including Board Action, will be completed by June 1. 

 
Faculty unit members who hold tenure at the time of execution of this agreement have 
tenure under this agreement. 
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18.1 SAFE WORKING CONDITIONS  
 

The parties will comply with all applicable state and federal laws relating to safe 
working conditions. 

 
Whenever a faculty unit member becomes aware of a condition which the faculty unit 
member feels is a violation of an institutional safety or health rule or regulation, the 
faculty unit member will report such conditions to an appropriate administrator who will 
promptly investigate such conditions. 

 
Protective devices and first aid equipment will be provided to faculty unit members who 
practice in a hazardous institutional environment and the faculty unit member will be 
responsible for the proper use of such devices. 

 
The parties recognize that unruly students not only present a discipline problem and 
hinder the educational process within the classroom, but, on occasion, can threaten the 
safety and security of the faculty unit member.  The parties note that such disruptive 
conduct is proscribed under Board Policy 3:4(2)(B).  Faculty unit members who believe 
that individual students attending their classes have engaged in disruptive or threatening 
conduct or otherwise violated disciplinary regulations should file written allegations 
with the senior student affairs officer at their respective institutions.  The chief student 
affairs officer shall investigate the allegations and shall take appropriate action.  The 
faculty unit member will be deemed to have an ongoing educational interest in the 
outcome of the investigation and action, both as an incident of the faculty unit member’s 
responsibilities to control the classroom and in view of the ongoing presence of faculty 
member and student in the institutional community; therefore, the chief student affairs 
officer shall inform the faculty unit member of the disposition of the matter. 

19.1  SALARY PROVISIONS  
 
Allocation priorities applicable to all sums appropriated to support salary increases for 
continuing faculty unit members for all successive fiscal years, plus such additional 
monies as the Board in its sole discretion may elect to provide. 
… 
 

1. Remaining funds will be apportioned to faculty unit members who meet or 
exceed expectations as follows: 

… 
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E. Board representatives will provide to COHE representatives the following 
data relating to the new fiscal year salary distribution for each individual 
faculty unit member:  

 
Name 
Rank 
tenure status 
department 
university 
CIP code 
prior fiscal year salary 
new fiscal year salary 
date of hire 
date of current rank 
dollars distributed pursuant to § 19.6 
market increase (identifying the percentage of the Oklahoma salary 
survey average used to calculate the market increase) 
performance increase (including the individual performance 
function and the sum of money available for distribution among 
the members of the group of employees with which the unit 
member had been classed)  
dollars distributed to address institutional priorities (including 
which sums, if any, have been distributed on a one-time basis) 
dollars distributed to correct for past bias 
promotion increments 
non-recurring salary supplement under the program improvement 
funding fee mechanism 
FTE 
percent of full time 
length of contract 
date of birth 
sex 
race 

 
Each institution The Board will provide these data to the president of the 
local COHE unit as soon as the Board has approved salary 
recommendations. 

… 



Third 
Bargaining 
Session  
Page 20  
5/21/20088 
 

G. At the time that annual appointment notices are issued, faculty unit 
members will receive an explanation of how their individual salary 
increases were determined. The notification shall specify the dollar 
amounts distributed through the market mechanism, any amounts 
distributed in recognition of their performance, and any amounts 
distributed to correct possible discrimination.  Faculty unit members will 
also be notified of the CIP Code and average salary that was were 
employed in calculating the market raise. 

19.1  SALARY PROVISIONS  
 
Allocation priorities applicable to all sums appropriated to support salary increases for 
continuing faculty unit members for all successive fiscal years, plus such additional 
monies as the Board in its sole discretion may elect to provide. 

 
… 
2. Remaining funds will be apportioned to faculty unit members who meet or 

exceed expectations as follows: 
 

D.  The Board will have the discretion, but not the obligation, to 
contribute additional monies beyond salary policy to salary 
enhancement.  All monies so directed to salary enhancement will be 
distributed on a discretionary basis. 

 
The Board will have the discretion, but not the obligation, to contribute additional monies 
beyond salary policy to salary enhancement.  All monies so directed to salary 
enhancement will be distributed on a discretionary basis.  By way of illustration and 
without limiting the scope or objects of the exercise of the authority reserved hereunder, 
the Board may exercise its reserved authority  over compensation systems to establish 
one or more research incentive plans and to be operated under such eligibility criteria as 
it determines are consistent with grant requirements, auditing standards and available 
resources. 

 
19.5 OVERLOAD, SUMMER TERM AND SELF-SUPPORT (Board Proposal) 
 
During any academic term in which faculty unit members teach four courses of 
undergraduate instruction, or three courses if at least one course is a graduate course, they 
may be offered additional course assignments to be taught on overload, or self-support 
bases. Faculty unit members may not be assigned overload, summer term or self-support 
courses that would interfere with completion of other assigned responsibilities.  The 
administration may only offer contracts for overload or self-support courses to faculty unit 
members whose primary responsibilities are instructional; such additional instructional 
responsibilities may only be offered to faculty unit members who already carry a course 
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load equivalent to four three-credit hour undergraduate courses for the semester. Faculty 
unit members who are not under contract to perform externally funded research may be 
offered course assignments to teach during the summer session. Faculty unit members 
who accept such assignments will be compensated at the rate of seven percent of 
academic year base salary for each three credit hour course taught; provided that the rate 
may be increased by up to two percentage points to address exceptional circumstances.  
When determining whether additional compensation is warranted, the administration will 
take into account faculty effort required to prepare and to deliver the course, institutional 
resources provided to conduct the course and institutional opportunities deriving from the 
course.  Among the factors considered in these connections, without limitation, will be 
current workload, extent of necessary new preparation, projected enrollments, availability 
of assigned assistants, technological resources and market driven limitations on course 
costs. 
If a course exceeds or falls short of three credit hours, the compensation will be adjusted 
pro rata. When a course fails to meet the specified minimum enrollment, the contract may 
be voided by the administration, or the faculty unit member may request an opportunity 
to teach the course at reduced compensation. The administration of each university will 
determine the minimum enrollment needed, consistently with sound fiscal practices, to 
justify offering a class. Faculty unit members will be advised of the minimum 
enrollments specified by the university administration at the time that the contract is 
offered. When the university administration determines that it will schedule a course for 
the summer term or as a self-support offering, it will advise faculty unit members in the 
relevant department of the employment opportunity.  

APPENDIX G 
 
 
 
 STATEMENT CONCERNING FACULTY EXPECTATIONS 
 
NOTICE 
 
This appendix sets forth the Board of Regents' Statement Concerning Faculty Expectations 
in effect at the time this agreement was signed.  The Board of Regents regards standards for 
faculty expectations as non-negotiable, and therefore they are not part of the negotiated 
agreement.  They are set forth here for your convenience. 
 
The standards in this appendix are subject to change by the Board at any time and will be 
effective upon adoption.  Check with your department head to make sure that the standards 
set forth in this appendix remain current. 
 
Changes in Board policy can only be made at public meetings following due notice.  At 
such meetings, the Board receives and considers comments about proposed modifications to 
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Board policy from interested faculty members, students, members of the public, as well as 
faculty senates, the Council on Higher Education and other organizations. 
 
 SOUTH DAKOTA BOARD OF REGENTS 
 
 Policy Manual 
 
SUBJECT: Statement concerning Faculty Expectations 
 
NUMBER: 4:38 
_________________________________________________________________________ 
 

Faculty Activities and Performance Expectations 
 
 All faculty members will be significantly active in the broad areas of teaching, 
scholarship, and service.  Within each area of professional responsibility, faculty members 
will be expected to achieve levels of service that are consistent with national standards for 
excellence. The qualitative and quantitative expectations for activity in each area depend 
broadly on the mission of the university, the faculty unit member's discipline and its role 
within the university, and on specific past and present role assignments of individual 
faculty responsibility.  Given the relationship between the expectations for individual 
activity and the mission of a person's university, department, discipline, and assignments, a 
variety of activities may warrant recognition in each area. 
… 
 
Scholarship and Creative Activity 
 
 The mission of a university requires of each faculty unit member a serious 
commitment to scholarship.  Scholarship, broadly defined, is a prerequisite for competent 
and current teaching, contributes to the expansion of knowledge and the development of 
the arts, and enhances the services provided to the public.  Each faculty unit member is 
expected to continue learning in his or her discipline through appropriate journals and 
books and to participate in the discipline's professional deliberation.   
 
 The product of scholarly activity may take a variety of forms, but, with the 
exception of faculty members employed on term contracts who teach the full fifteen hour 
load, it cannot be only for the classroom or take place only in the classroom; it must 
involve the presentation of one's ideas and works to one's professional peers or the learned 
public for debate and judgment.  Such presentations may occur in a variety of settings 
reflective of the professional practices of each discipline, but to be worthy of recognition 
it is expected at a minimum that the presentation be subject to peer review or comparable 
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professional scrutiny and that it be made in a forum appropriate for gaining extramural 
recognition for ongoing scholarly accomplishment and leadership a faculty unit member 
initiate a proposal to present or be invited to present and that the proposal be accepted for 
outside presentation to a learned audience. 
 
 The recognition and importance of the different forms and presentations of 
scholarship will vary depending upon the mission of the university, the role of a discipline 
within the university's functions and the individual faculty unit member's assignment.  
Thus, although scholarship and creative activity includes the following and similar 
activities, not all of these need be recognized or judged to be important or sufficient for 
each faculty unit member: 
 

• publication of the results of research, scholarship, and creative endeavor in peer 
reviewed scholarly journals and books, textbooks, chapters in professional 
books, abstracts, book reviews or other peer reviewed fora in print or other 
media; 

• publication of peer reviewed poems, novels, plays, musical compositions, etc. 
or other creative works in print or other media; 

• exhibition of works of art; 
• musical performance; 
• delivery of invited lectures, papers, speeches, or presentations at other 

universities, professional meetings, conventions, and conferences; 
• creative application of existing technologies; 
• patents on inventions; 
• application for patents; 
• application for research or development grants; 
• presentations of recognized  original works to colleagues or the campus 

community; 
• national recognition as an expert in a field related to the faculty unit member's 

professional responsibilities; 
• contribution as a co-author or co-presenter of one's own research results to joint 

research projects involving other professionals.   
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25.1 EFFECT AND DURATION 
 

This agreement will take effect when signed and ratified by both parties.  It will remain 
in full force and effect through the 30th day of June 2008 2011, except to the extent that 
modification is required in order to respond to changes in statute or regulation or to 
binding court decisions.  Notwithstanding this limitation, the parties may reopen talks 
concerning §19.1 in the event that the Board fails to provide funds to supplement salary 
policy for a fiscal year 
 

On or before the first day of March 2008 2011, either party may notify the other that it 
wishes to renew or modify this agreement.  In this event, the parties will meet no later 
than the 15th day of March 2008 2011, to negotiate with respect to a successor 
agreement. 

If a successor agreement has not been ratified by the 30th day of June 2008 2011, the 
parties may mutually agree to extend the force and effect of this agreement.  

 


